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PROCEEDZKTGS OF THE CONTENTION. 



Denver, Colo., August lOj 1899 — 10 a. m. 

The convention was called to order by Hon. Cicero J. Lindly, 
chairman. 

The Chairman. Gentlemen, you will please come to order. The 
secretary will read the call. 

The secretary read the call for the convention, as follows: 

CALL FOR NATIONAL CONVENTION OF RAILROAD COMMISSIONERS. 

By authority of the national convention of railroad commissioners, 
held at Washington, D. C, on the 10th and 11th days of May, 1898, and 
pursuant to vote thereof fixing the time and place for the next annual 
meeting, notice is hereby given that the Eleventh Annual Convention 
of Eailroad Commissioners will be held at Brown Palace Hotel, in the 
city of Denver, Colo., on Thursday, August 10, 1899, at 11 o'clock a. m. 

The railroad commissioners of all States, and State officers charged 
with any duty in the supervision of railroads, are respectfully requested 
to attend and participate in the discussion of such topics as may come 
before the convention. The Association of Amei ican Eail way Account- 
ing Officers is also invited to attend, or send delegates to the conven- 
tion, and join in the consideration of such questions of special interest 
to that association as may arise. 

At the last convention committees were appointed to consider and 
report to the next convention on the following subjects: 

(1) Classification of construction expenses; (2) classification of oper- 
ating and construction expenses of electric railways; (3) railroad 
statistics; (4) uniform classification; (5) powers, duties, and work of 
railroad commissions; (6) legislation; (7) delays attendant upon enforc- 
ing orders of railroad commissions; (8) safety appliances; (9) grade 
crossings; (10) plans for ascertaining the fair valuation of railroad 
properties; (11) permanent organization. 

Members of the convention are requested to suggest other topics to 
the committee on programme: Ashley W. Cole, Albany, N. Y,, chair- 
man; Edward A. Moseley, Washington, D. C; W. W. Ainsworth, Des 
Moines, Iowa; Nathan Kingsley, Austin, Minn.; and William W. Wede- 
meyer, Lansing, Mich. 

As questions of unusual importance are likely to be brought up for 
discussion at the coming meeting, the fullest possible attendance is 
urged. 

Cicero J. Lindly, 
Of Illinois^ Chairman, 

Edw. a. Moseley, 
Secretary Interstate Commerce Commission^ Secretary. 
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The Chairman. The report of the committee on programme. 

REPORT OF OOMDCITTRE ON PROGRAMME. 

Mr. OoLE. Mr. Chairman, the committee on programme reports the 
order of business. 
The secretary read the report, as follows: 

The committee on programme respeotfally beg leaye to report the following as the 
order of bnainess for the convention : 

Roll call of delegates by States — the delegates wiU respond in person, giving full 
names. 

The president's address. 

Call for reports of standing committees. 

Reports referred by the president. 

Address of the Hon. Walter Clark, of Raleigh, N. C. 

Address of the Hon. Martin A. Knapp, chairman of the Interstate Commerce Com- 
mission. 

Appointment of committee on nominations for permanent officers. 

Address of the Hon. J. C. Clements, member of the Interstate Commerce Com- 
mission. 

Debate on reports of committees, standing and special. 

Report of committee on nominations for permanent officers. 

Election of officers. 

Miscellaneoas business. 

Adjournment. 

Mr. Cole. I would like to say on behalf of the committee that this 
report is simply suggestive, and that we expect such changes will be 
made in it as the good sense of the convention may determine. 

The order of business was adopted. 

The Chairman. The next in order is calling the roll of delegates. 
As each name is called let the person respond if he is present, so that 
we may know just exactly who are here. 

ROLL CALL BY STATES. 

The secretary called the roll by States, and the following were found 
to be present : 

Interstate Commerce Commission. — M. A. Ejiapp, chairman; J. C. 
Clements, E. A. Moseley, secretary; W. H. Connolly, acting assistant 
secretary. 

Arlcansas. — Henry W. Wells. 

California. — E. B. Edson, chairman; C. 8. Laumeist'Cr, N. Blackstock. 

Georgia. — L. N. Trammell, chairman; Spencer E. Atkinson, J. D. 
Massey, secretary. 

Illinois. — Cicero J. Lindly, chairman; Chas. S. Eannells, Joseph E. 
Bid will, William Kilpatrick, secretary; J. H. Paddock. 

Iowa. — Edward A. Dawson, chairman; David J. Palmer, Welcome 
Mowry, Dwight N. Lewis, secretary; W. W. Ains worth. 

Louisiana. — C. L. de Fuentes^ chairman; E. K. Sims, jr. 
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Michigan. — Chase S. Osborn. 

Minnesota. — P. M. Eingdal, A. K. Teisberg, secretary; Thomas Yapp, 
statistician. 

Missouri. — Joseph Flory, chairman; T. J. Hennessey, William E. 
McOuUy. 

NehrasJca. — J. W. Edgerton, G. L. Laws, secretaries. 

New York, — Ashley W. Cole, chairman. 

North Carolina. — Franklin McNeill, chairman; Samuel L. Eogers, 
E. 0. Biddingfield; H. C. Brown, secretary. 

Ohio. — R. S. Kayler, commissioner; E. H. Archer, chief clerk. 

Pennsylvania. — James W. Latta, secretary of internal affairs; Isaac 
B. Brown, superintendent bureau of railways. 

South Carolina. — W. D. Evans, chairman; J. 0. Wilborn, 0. W. 
Garris; D. P. Duncan, secretary. 

South Dakota. — W. T. La Follette, chairman; Alex. Kirkpatrick, 
W. G. Smith; H. W. Sawyer, secretary; C. C. Crandall, auditor. 

Tennessee. — ^Thos. L. Williams. 

Texa^s. — John H. Reagan, chairman; Allison May field; J.J. Arthur, 
secretary; H. G. Askew, auditor. 

Vermont. — David J. Foster, chairman; Alfred E. Watson, John D. 
Miller. 

Virginia. — B. G. Akers, secretary. 

Wisconsin. — Graham L. Rice, commissioner. 

Association of American Railway Accounting Officers. — C. I. Sturgis, 
J. O. Clifford, Stephen Little. 

The Secretary. Mr. Chairman, the roll is completed. 

The Chairman. We will now hear the report of the committee on 
arrangements. 

report of committee on arrangements. 

Mr. Brown. Mr. Chairman, the other members of this committee 
have fallen by the wayside; at any rate, they are not here. I will state, 
however, that the committee has arranged for this room as a meeting 
place. We have also arranged with the hotel authorities for three 
rooms which may be used by the committees for preparing reports, etc. 
They are Nos. 805, 807, and 815 on this floor. These, I think, will be 
ample for the committees that are to be appointed and for any members 
who may wish to use them. 

The committee has received an invitation from the Denver and Eio 
Grande Eailroad Company to take a trip to the Eocky Mountains, and 
it is the desire of the president of that company, Mr. E. T, Jeffery, that 
we should accept the invitation and be able to leave at 3.30 o'clock 
to-morrow afternoon. I told him I thought the business of this con- 
vention could probably be finished by that time. It certainly can if we 
hold an evening session. He desires to take the party to Manitou and 
up Pike's Peak, to Colorado Springs, to Salida, to Leadville, and Glen- 
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wood Springs, where he suggests we stay over Sunday, and then to 
Grand J unctiou, then back on the narrow-gauge system to Salida, and 
from there to Colorado Springs and Denver. It involves a trip of some- 
thing like 800 or 1,000 miles through the most magnificent scenery of 
this or any other country. He is very anxious that all members of the 
organization and their ladies should make the trip. 

He has also personally provided carriages to take the ladies accom- 
panying the members on a ride around the city this afternoon at 3 
o'clock. 

I want to say that Mr. Jeflfery, who extends all these courtesies to 
us, is present and will make such further statement as he may deem 
proper. 

The Chairman. We will be glad to hear from Mr. Jeffery. [Applause.] 

Mr. Jeffery. Mr. Chairman and gentlemen of this convention, I 
wish to say that the Denver and Eio Grande Eailroad Company and 
its officers believe, now we are all here in the capital city of the 
Eocky Mountain State, that this is a splendid opportunity for observ- 
ing the practical workings of standard-gauge lines and narrow-gauge 
lines and three rail tracks. In the heavy mountainous country the 
curves are the sharpest, perhaps in the United States, on our narrow- 
gauge system. The grades are as heavy as are operated on any lines 
of railway anywhere in the world. The traffic is a peculiar traffic, dif- 
ferent from that of almost any State or any other part of the world, in 
that it consists of all kinds of commodities that are moved in the prairie 
States and, in addition, gold and silver ofe. 

I know that the scenery will exceed the expectations of those who 
have not visited mountainous countries. The ladies will enjoy it 
exceedingly. The mountain air will be bracing and invigorating. 
Glen wood Springs on a Sunday will be restful; you will find a large 
swimming pool there, the water of which is at a temperature you can 
enjoy, and there are churches which you can attend. 

So I bespeak for the Denver and Eio Grande Eailway your hearty 
acceptance of the courtesies we desire to extend. Bear in mind that 
you are given an opportunity of seeing the practical operations of a 
mountain line of railway, both standard and narrow gauge. First, it 
is a matter of railway education; second, the beauties of the country, 
and also the pleasure that comes from its observation by you and the 
ladies who accompany you. [Applause.] 

I might add, gentlemen, we will have you all back here in Denver or 
Colorado Springs by Monday night, at the latest. 

The invitation to take a three days' trip by railroad through the 
Eocky Mountains, leaving Denver at 3.30 o'clock p. m. to-morrow, and 
the carriage ride for ladies accompanying members of the convention, 
at 3 o'clock p. m. to day, were accepted, and the thanks of the conven- 
tion were tendered to Mr, Jeffery by arising vote. 
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ADDRESS OF CHAIRMAN LINDLY. 

The chairman, Hon. Cicero J. Lindly, delivered an opening address 
as follows : 

I desire to congratulate you upon this auspicious meeting in this 
beautiful city of Denver, and to thank you for the honor you have con- 
ferred in selecting me to preside over this your eleventh annual con- 
vention. It is indeed an honor that comes to one but few times in 
life — to preside over the deliberations of a body of men composed of 
the Interstate Commerce Commission and of men from almost every 
State in the Union, who have in their care and keeping, in their respec- 
tive jurisdictions, the interest of the common people and the control, 
in some degree, of the great railroad corporations; those who stand 
as the mediators between the shipper and the common carriers, those 
whose duty it is to recommend to our l^ational and State legislatures 
such needed remedial legislation as in their judgment is necessary and 
becomes necessary from the constant change of conditions from year 
to year. 

I congratulate you upon the manifested interest in these conventions, 
and desire to call your attention to the fact that only by a frank and 
free discussion of the questions before this body can we reap the best 
fruits of deliberation. Honest and earnest effort is always rewarded 
by good and beneficial results. This is apparent from the progress 
that has been made since the first annual meeting of railroad commis- 
sioners. Those who are conversant with the conditions obtaining then 
and now along the line of uniformity of effort of the various bodies 
composing this convention must and will concede that rapid progress 
has been made. 

It can not be denied that the rapid development of the United States, 
which has astounded the world, has been largely due to combinations 
of individual wealth into large corporations for the purposes of enter- 
prise. As a new country we owe much to them, and it is also true that 
as a country develops more fully and becomes more thickly settled and 
the individuals accumulate more wealth, the corporations seek to over- 
step the bounds of their charters and the laws of their country. This 
is eminently true of the large railroad corporations of the United States, 
It is this fact that led to the different modes of agitation based upon 
alleged abuses and indiscriminate violations of charters and which cul- 
minated in the passage of laws in the nation and different States creat- 
ing the different boards that compose this body. You have a duty to 
perform second in responsibility to none in the Government. While 
advanced steps have been taken to solve the problem of railroad legis- 
lation, yet many problems, as you will all attest, remain to be solved. 
It has been truly said " that the result of all is that the regulation which 
secures exact justice to the public and at the same time gives even and 
exact justice to the railroads has not yet been discovered." The 
exchange of thoughts by such representative men as compose this con- 
vention will aid materially in the final solution of this problem. 

The question of the control of railroads varies with the physical 
conditions in the various States, yet there is a unity of action demanded 
along this line that is not confined to State limits, but is as far-reaching 
as the boundary lines of our National Government. 

On the 4th of July, in 1829, Charles Carroll, of Carrollton, whose 
remarkable signature adorns the Declaration of Independence, pre- 
sided over the ceremony held at the beginning of the work upon the 



12 CONVENTION OF RAILROAD COMMISSIONERS. 

first railroad in the United States. He said that he ^^ considered the 
act second in importance in his life only to the signing of that declara- 
tion, if, indeed, it was second to that." 

With what rapidity in the seventy years that have intervened has 
American genins in railroad building covered this continent with roads 
of steel. What a picture it presents to the thoughtful mind of the 
genins of man and his ability, when supplied with the necessary capital, 
to complete his designs. What a wonderful impetus must this history 
inspire in the present generation. What rapid strides in improvement 
and development must we take to keep pace with the attainments of 
our fathers. To reach the goal, which should be the ambition of all, 
harmony must exist and justice must obtain between the people, the 
great creating power of the corporations, and the corporations whose 
combined capital will develop the inventive genius of our time. And 
upon the railroad commissions of the Union and States largely rests 
the responsibility of securing and maintaining this needed harmony. 

Who can estimate the value to our people of this rapid development of 
the railroad system of our country? Who can estimate the unbounded 
influence that the annihilation of distance and time has had upon our 
national development! Who can estimate the inspiration with which 
it has imbued our people to reach a higher and grander plane of civili- 
zation? Who can measure the present advantages to the industrial 
world? Who can measure the increased industry in our mines and 
workshops, fields, and factories that our present railroad development 
has inspired? And it is our duty to see that none of these are dis- 
criminated against by the railroads, so that every farmer, every miner, 
and every industry, whether large or small, shall have relatively the 
same rate to the great centers of trade and to the consumer. Who can 
foretell what will be the result of a continued development of the great 
railroad systems to this nation, or to the development of our Western 
civilization and to the spread of the English language? 

Bacon wrote in Latin, so as to preserve his writings from the oblivion 
to which he thought the language used by the few inhabitants of the 
island in which he lived was doomed. What a change has taken place 
in the improvement of this language since then! At the beginning of 
this century the English language was only spoken by ten million 
people and to-day it is used by more than one hundred and thirty mil- 
lion. The railroads piercing the wilds of undeveloped territory and 
connecting civilizations then existing have been the great medium 
through which this language has been spread. That it is certain ere 
long to become universally used none will deny. Who can imagine or 
comprehend the great benefits derived by this Government from this 
magnificent railroad system, not only in times of peace, but in war, and 
wherever the flag of our country has been planted by American valor 
there it will permanently remain, and the energy of the American rail- 
road builder will follow it with trains carrying the supplies for the 
schools that follow in their wake, which is the chief corner stone of 
human liberty. 

As suggested at our last annual meeting, I had hoped to secure the 
reports of the various committees in time to have them distributed to 
all the members of this body, that they might be thoroughly acquainted 
with the subject matter of the same. I am sorry to say that I have 
been unable to accomplish this desired end. In appointing the com- 
mittees the object was to group them as closely together as possible, so 
they could meet in time to forward their reports. When presented at 
the convention, sufficient time is not given for the consideration of 
reports on such important subjects. The committees are appointed for 
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the purpose of outlining and presenting to the body their ideas. It is 
the duty of the convention to fill in with suggestions and amend weak 
portions of the report. I hope that future conventions will adopt this 
plan of having reports distributed in time before the meeting. 

It is not my purpose to take up your time in rehearsing the duties 
incumbent upon you as members of this convention, nor the purposes 
that call us together in annual meetings. You are familiar with these 
and the beneficial results that have obtained from such conferences as 
to the uniformity of railroad annual reports and classifications. 

I earnestly recommend that all such corporations as come within 
the jurisdiction of railroad commissioners in their respective States, 
that handle interurban passenger trafftc only, such as the elevated 
railroads in our own State and some surface electric lines that are 
incorporated under the general railroad act, should file reports distinct 
from those submitted by the steam roads, and that they be compiled 
separately. The reason for this is apparent when we take into consid- 
eration the thousands of people hauled annually by such corporations 
for a stated or fixed fare, whether they ride one block or one mile, and 
when compiled with figures submitted by steam roads this creates an 
abnormal and inconsistent total. 

The railroad commissioners of the different States have undoubtedly 
met and are continually confronted with an important question for 
them to determine — important, because it relates to their jurisdiction; 
important, because it is the dividing line between the jurisdiction of 
the Interstate Commerce Commission and the commissions of the States. 
That question is : What constitutes an interstate haul f I have in mind 
a case that was brought before the Illinois commission in which this 
question was raised. To illustrate : A ships a car of coal from Beading, 
Pa., to Chicago, the consignee receiving the car at the Belt Line in the 
city of Chicago, paying the freight from Beading to that point. The 
car as it was originally shipped was then rebilled on the Belt Line 
with a new bill of lading by the consignee to another party within the 
State of Illinois. It was insisted that, as the car remained as origi- 
nally shipped without being reloaded or the carload disturbed, it was a 
continuation of the haul from Beading to the point of reshipment. It 
should be the duty of this body to lay down some rule defining what is 
interstate commerce and what is State commerce. I am of the opinion 
that the fair rule should be that where a car loaded with any com- 
modity is shipped from one State to another, received by the consignee 
and the freight paid, that is the end of the interstate haul, and whether 
the cargo is disturbed or not, or whether the cargo remains the same, 
whenever there is a new bill of lading for that car to points in the State, 
it becomes State commerce and clearly within the jurisdiction of the 
railroad commissioners of the State in which it is reshipped. 

Another source of common complaint in the State of Illinois, and 
I take it that the same applies to all of the States, is the inability of 
the railroads to supply cars for the shipment of grain and other com- 
modities during the busy season. The law requires that the carriers 
shall furnish cars to transport commodities when tendered for trans- 
portation. But during certain seasons of the year it is almost impossi- 
ble for them to do so, as illustrated by the conditions that existed last 
month, when the shipment of grain and products from the West to the 
East amounted to four times as much as they did in the same month 
the year before. This convention should, if possible, formulate some 
plan that at least can approximately meet this dif&culty, and a com- 
mittee should be appointed for. presentation of a solution of this ques- 
tion at our next convention. 
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The Interstate Commerce Commission has had before it of late a very 
important question for it8 solution. It aftects materially the shippers 
of this coantry and is a subject of great annoyance to the railroad com- 
missioners of the different States; that is, the export rates to the sea- 
board. It is of importance to the railroad commissioners of the different 
States for the reason that when a very low rate is made from the Mis- 
souri Eiver to the seaboard it seriously affects all of the great grain 
markets situated in the States between the Missouri Eiver and the 
export market and materially aids those grain centers west of the Mis- 
souri Eiver. It would have the same effect if the same rates reached 
to any other point in the Union. Appeal is at once made to the State 
railroad commissioners for aid in the adjustment of these rates. The 
railroad commissioners not being able to control the interstate haul, are 
appealed to then to adjust local rates, so as to force the railroads to 
readjust their export rates or to make such a reduction of the State rate 
as will meet the export rate. This is of great importance to the shipper 
and to the commercial centers, for the reason that there is no stability 
in these rates. The railroads are constantly lowering and raising these 
rates and shifting the points to which they apply. The stability of rates 
is of- paramount importance, and in order to bring this about there is 
absolute necessity for Federal legislation empowering the Interstate 
Commerce Commission to fix a uniform schedule of rates and the fur- 
ther power of enforcing its decisions, and I would respectfully urge that 
the railroad commissioners of the various States use their influence with 
their representatives in Congress to secure such legislation. 

Let us not forget in our deliberations the importance of the subject 
to which I called your attention in my opening sMldress last year on the 
question of maximum rates. Under the decision then referred to, the 
conditions in the various States determine the reasonableness of the 
rate, regardless of the earnings in the interstate business. I hope that 
the committee having this question under consideration has been 
diligent in the preparation of its report, because it is thoroughly 
important. 

There was appointed a very important committee at our last session. 
That committee is to report upon the classification and operating and 
construction expenses of electric railways. In passing through the 
gates into the twentieth century we are confronted with the most rapid 
improvements that have marked any epoch of time. One of the greatest 
agencies in this improvement is electricity, and each year finds it 
applied more successfully in the operation of railroads, until now we 
find that large cities a considerable distance apart are being connected 
with these roads, paralleling in many instances steam roads chartered 
and already in existence. The immediate result of the construction of 
such electric lines paralleling the steam railways is immediate destruc- 
tion of local passenger traf&c and the abandonment by the steam rail- 
ways of their local passenger trains, because they can not compete with 
this new and cheaper power. Some steps must be taken by the legis- 
lative bodies in the States to control the construction of these lines. 
It is not fair to say that legislation should prohibit the construction of 
a line that will cheapen the cost of transportation to the people, but it 
is fair to say that they should be under the same regulations and con- 
trol as the steam railways in the State in which they are located. With, 
our board in the State of Illinois we claim that any road securing a 
charter under the general railroad law, whether operated by steam or 
other device, is under our control. This question will be fully tested and 
decided before our next annual meeting, as far as Illinois is concerned. 
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I feel bound to call your attention again, as has almost every chair- 
man of your aunual conventions, to the importance of legislation 
placiug* in the hands of railroad commissions of the various States 
power to determine the necessity and advisability of the construction 
of new railroads in their States. And this law should apply not only 
to steam railways but also to electric lines. It is not so much the legis- 
lation of the country that has affected the railroads, nor the agitation 
of questions pertaining to them by the demagogue or politician, as it 
is vested capital seeking by investment to multiply itself to the detri- 
ment of capital already invested. Upon this question one of the most 
prominent railroad men of the United States, Hon. B. T. Jeffery, of 
this city, at whose invitation we are now enjoying the delightful hos- 
pitalities of this generous people, has said : 

"The relentless wars of capital against capital have done much to 
bring about present conditions. A parallel and competing line of rail- 
way is not built by demagogues, it is not constructed by hostile legis- 
lation, it is not conceived by boards of railroad commissioners. It is 
deliberately planned and constructed by capital, and, for a time at 
least, is operated for the purpose of securing, by fair means or foul, a 
share of the traffic in transit in the territory traversed. The breaking 
down of rates, revenues, and previously invested capital in such cases 
has been done by capital itself. This destructive work can not be 
unloaded upon legislative bodies, and commissions, and courts and 
newspapers and demagogues. The responsibility rests upon capital. 
If a broader and more statesmanlike course is essential for the con- 
servation, on just lines, of the interests we are deliberating upon, the 
reasonable protection of vested capital from the attacks of capital is 
necessary. 

"Why ought new, unnecessary, and parallel lines of transportation 
be permitted? Why ought the public to grant them charters H Why 
should any railway be allowed to come into existence unless it be 
shown before a lawful and duly constituted board that it is a public 
necessity? The public is better served between given points by one 
or two first-class lines than by several poor ones. Why should traffic 
be burdened with the additional fixed expenses of new and unneces- 
sary railways! Why should the wages of masses of workingmen, 
dependent upon existing lines and the aggregations of money invested 
in them, be jeopardized when public necessity does 'not require nor 
even suggest their existence? If further legislation is conceded in the 
mutual interests of the public and the carriers it must prevent this 
unbridled use of capital against vested capital. The most advanced 
legislation here and in other countries debars the building of new rail- 
ways unless a competent tribunal has decided that public necessity 
demands them." 

We must all concur in the sentiments expressed so tersely and forcibly 
by this eminent gentleman. Let us not only concur, but let us be up 
and doing and secure results in our various States along the line indi- 
cated by him. 

The question of rates presents such a vast field and is subject to so 
many local conditions, that time will not permit me to enter into a dis- 
cussion of this question. I respectfully refer this question to the con- 
vention for its discussion and such action as it may deem proper. 

The result of the united efforts of the Interstate Commerce Commis- 
sion and the State railroad commissioners in securing safety appliances 
has been rewarded by the most beneficial results. With the constantly 
increasing demand for more rapid transit and heavier traffic, with the 
energy put forth by competing lines from various points, reducing 
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rateR, enlarging the tonnage of trains, and increasing speed, safety 
appliances for the security of the traveling public have become a grow- 
ing necessity. Legislatures have recognized this fact and have passed 
laws for the construction of interlocking systems in most of the States. 
The Interstate Commerce Commission has required, under law, the 
equipping of freight cars with air brakes and automatic couplers. 
Along this line, as in most others, Illinois takes the lead, and the con- 
struction of interlocking plants in our State has increased over last 
year 100 per cent, and there are now about 200 interlocking devices 
within the limits of the State. The railroads themselves, seeing the 
necessity of this, are joining hands with the railroad commissioners in 
securing as many of these safety devices as it is possible for them to 
construct. 

So thoroughly have the safeguards been thrown around the traveling 
public in our State — and I speak of this only for illustration — that out 
of 87,696,994 travelers on the railroads in the State of Illinois during 
the last fiscal year only 11 passengers were killed. I think that this 
same ratio would obtain in most of the other States of the Union with 
the same means of protection. And it is through the energy and dili- 
gence of the railroad commissioners, joined by the railroad officials 
themselves, that these results can be realized. 

This year has indeed been a prosperous one for the railroads. It has 
been to them a clear sky after a long storm. No period since your 
organization has been marked with such progress in the advancement 
of stocks as has this. No year since your organization has the traflic 
from the various roads in the United States been so large and yet at 
the same time the rate of freight per ton so low. At no time have tlie 
citizens of our common country traveled so many miles as they have 
this year, and at no time since your organization have the net earnings 
increased as rapidly as they have during the past year. With this 
increase in the prosperity of the railroads of the country comes another 
question of importance, and that is, the absorption of the lesser roads 
by the trunk lines of the country, creating vast systems controlled by 
single corporations. Yet I believe that they in turn will, by their own 
competition with one another, destroy their power for evil. 

Here in this convention are gathered men from almost every State in 
the Union to deliberate for a few days upon the important questions 
presented to us and to enjoy the delightful climate and pure air of this 
altitude. May our proceedings be harmonious; may our efforts be for 
good and culminate in securing such legislation and the adoption of 
such methods as will be for the best interests of all concerned. 

The Chairman. The next in order of business is reports of standing 
committees. I will call the committees first to ascertain if they are 
ready to report. Is the committee on classification of construction ex- 
penses ready to report! 

Mr. Teisberg. Yes, sir. 

The Chairman. If there are no objections the reading of the report 
will be deferred. The classification of operating and construction 
expenses of electric railways is the next in order. 

Mr. Cole. I have here a printed report and also a brief preliminary 
report to submit with the printed report. I am presenting these at the 
request of Mr. Seymour, the chairman of the committee, who is unable 
to be present. 
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REPORT OP COMMITTEE ON CLASSIFICATION OF CONSTRUCTION AND 
OPERATING EXPENSES OF ELECTRIC RAILWAYS. 

To the Eleventh Annual Convention of Bailroa4 CommisHonere : 

At the ninth annual convention of railroad commissioners, held in St. Lonis in 
May, 1897, the following resolution was passed: 

^* Resolved, That a special committee of three be appointed by this convention to 
prepare a form of classification of the construction expenses and operating expenses 
of electric roads, to correspond as far as practicable with the forms approved by 
this convention and adopted by the Interstate Commerce Commission for steam roads, 
and that said committee be authorized to invite the cooperation and assistance of 
the Association of American Railway Accounting Officers, also of the National 
Street Railway Association, or any other persons possessing expert knowledge apper- 
taining to the subject, and to report the result of their proceedings to the next 
annual convention of this body." 

The persons appointed to carry out the purposes of this resolution were William 
O. Seymour, of Connecticut, Ashley W. Cole, of New York, and R. S. Kayler, of 
Ohio. The committee appointed by the Association of American Railway Account- 
ing Officers to cooperate with the foregoing committee were: H. M. Kochersperger, 
comptroller of the New York, New Haven and Hartford Railroad Company; M, 
Riebenack, assistant comptroller of the Pennsylvania Railroad Company, and H. D. 
Buckley, auditor of the Baltimore and Ohio Railroad Company. 

The committee as thus constituted met in New York City in April, 1898, and 
mapped out its work, closely modeled after the forms of the classification of the 
construction and operating expenses of steam roads; but the items chargeable under 
each head of the various accounts were not completed, and we found it impossible 
to perfect it in time to present to the tenth annual convention, held in Washington 
in May, 1898. We therefore reported progress and asked for an extension of time 
for the completion of the work, which the convention readily granted. At the time 
of this meeting in New York City it was learned that an organization was* in exist- 
ence known as The Street Railway Accountants' Association of America, which had 
been engaged for two years in preparing such a classification as we had been 
instructed to prepare. In accordance with the terms of the resolution appointing 
us we sought and obtained the cooperation and assistance of this organization, to 
which we are indebted for the form herewith presented for your consideration and 
adoption. It was found that the form prepared by the street railway accountants 
was so much more advanced in its preparation, so complete and full in its details, 
and so well adapted for its purpose, owing to the familiarity of those who prepared 
it with street-railway accounting, that we deemed it wise to abandon the work 
which we had commenced and advise the indorsement and adoption of the form 
prepared by them. Several slight modifications in the form have been made at the 
suggestion of the railway accounting officers, and as it is now presented it is unani- 
mously approved and recommended to this convention by your committee and the 
railway accounting officers associated with us. Emanating from their own account- 
ing officers, the form is more likely to be universally adopted and used by the street 
railway companies than if prepared and submitted by those entirely outside of their 
organization, especially if they are assured by our action that it will be accepted 
and approved by the various State commissions to which they are required to make 
annual reports. 

Your committee desire to publicly express their sincere thanks to the committee 
of The Street Railway Accountants' Association of America, who are the authors of 
this classification, and whose names, positions, and addresses are prefixed to this 
report, for the cordial and generous manner in which they have contributed the 
results of their laborious and extended deliberations for our consideration and adop- 
tion; also for the valuable assistance rendered by Mr. J. D.Green, auditor of dis- 
bursements of the Pennsylvania Railroad, who represented Mr. Riebenack upon the 
140A 2 
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committee; to Col. N. H. Heft, snperintendent of electric cohBtrnotion on the New 
York, New Haven and Hartford Railroad Company, who kindly gave ns the benefit 
of his expert knowledge of electrical matters ; to H. M. Kochersperger, comptroller 
of the same company; to Col. Charles R. De Freest, recently clerk of the railroad 
oommissioners of New York, whose assistance and advice was mnch appreciated ; to 
Henry F. Billings, clerk of the railroad commission of Connecticut, who kindly con- 
sented to officiate as stenographer of the committee, and, finally, to the committee of 
the Association of American Railway Accounting Officers who were associated with 
us, without whose advice and assistance no good thing can be accomplished in 
devising correct methods of railway accounting. 
Respectfuly submitted for the committee. 

Wm. O. Seymour, Chairman. 

The annexed report, referred to above, is as follows: 

CLASSIFICATION OF CONSTBUCTIOK AND EOVIPMENT ACCOUNTS FOR OYERHSAD, 
UNDEBGBOUND, THIRD BAIL, STOBAQE-BATTEBT, AND SURFACE-CONTACT ELEO- 
TBIC BAIL WATS. 

In the following classification ''labor'' should be understood to mean not only 
the manual work of laborers, bat also superintendence, supervision, clerical work, 
engineering, and inspection, so far as they are chargeable to the account referred to. 
''Material'' should be understood to mean not only finished or unfinished products, 
appliances, or parts, but such smaller articles as are usually termed "supplies." 
"Tools" should be understood to mean hand tools of mechanics and other tools used 
in the work chargeable to the account referred to. "Expenses" should be under- 
stood to mean all expenses chargeable to the account referred to that are not labor, 
material, or tools. 

CONSTRUCTION AND EQUIPMENT ACCOUNTS. 

A. Organization. 

B. Engineering and superintendence. 

C. Ri^tofway. 

D. Track and roadway construction. 

E. Electric-line construction. 

F. Real estate used in operation of road. 

G. Buildings and fixtures used in operation of road. ^ 
H. Investment real estate. 

I. Power-plant equipment. 
J. Shop tools and machinery. 
E. Cars. 

L. Electric equipment of cars. 
M. Miscellaneous equipment. 
N. Interest and discount. 
O. Miscellaneous. 

Account A. — Organization. 

Charge to this account all expenses incurred in effecting organization. Including 
legal expenses. 

Account B. — Engineering and superintendence. 

Charge to this account all expenditures for services of engineers, draftsmen, and 
superintendents employed on preliminary and construction work and all expenses 
incident to the work. 

Account C.—BigM of way. 

Charge to this account all expenditures in connection with securing or paying for 
right of way, inclu4ing cost of real estate for right of way. 

Account D. — Track and roadway construction. 

Charge to this account all expenditures for track and roadway construction, 
including labor^ naaterial, tools, freight, hauling, distribution of material, and all 
other expenses incident to the work; cost of grading, excavating, track laying, ties, 
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yokes, slot rails, manhole frames and covers, rails, rail fastenings, welded joints, 
special work (such as crossings, cross overs, curves, frogs, gnard rails, ran-offs, 
switches, switch mates, turn-outs), ballasting, paving, fences (right of way), bridges 
and culverts, trestles, subways, and tunnels. 

The cost of tracks in yards, terminals, car houses,, or other bnildings should be 
charged to this account. 

The cost of punching and drilling rails for track wiring should be charged to 
Account £. 

Account E. — ElectHc-liiie oonstruotion. 

Charge to this account all expenditures for overhead, underground, third-rail, or 
surface-contact electric line construction, including labor, material, tools, freight, 
hauling, distribution of material, and all other expenses incident to the work; 'cost 
of punching and drilling rails for track wiring, rail bonds, poles (iron and wood), labor 
and material for setting and painting poles; feed wire, guard wire, span wire, 
strain wire, supplementary wire, trolley wire, ground feeders, underground feeders, 
pole fixtures, hangers or suspensions, insulators (overhead), lightning arresters and 
appliances, signals and signaling apparatus, overhead crossings and switches, ground 
terminals, and all labor in connection with putting same in position; conduits and 
conduit appliances for underground-trolley construction, including conductors, 
insulators, sewer connections, sewer traps, and underground feeders ; third rails, and 
insulators for third-rail construction; surface- contact appliances for surface-contact 
roads, including magnets, contact boxes, manhole frames and covers. 

Account F. — Real estate used in operation of road. 

Charge to this account all expenditures for real estate used in operation of road, 
except real estate used for right of way, which should be charged to Account C. 

Account G. — Buildings and fixtures used in operation of road. 

Charge to this account all expenditures for buildings and fixtures used in opera- 
tion of road, including labor, material, tools, freight, hauling of material, and all 
other expenses incident to the work. 

The term buildings and fixtures includes power houses, car houses, shops, office 
bnildings (when owned by the company), waiting rooms, sheds, outhouses, coal 
bins, sand houses, stables^ storehouses, switch-tenders' houses, fences (except park 
and right of way), docks, wharves, and all other buildings and inolosnres, and 
their stationary fixtures, including pipes for gas, water, sewage, and drainage, 
apparatus for heating, lighting, and ventilating, sidewalks, and paving in streets 
in front of and adjacent to the company's buildings (except in tracks), and inspec- 
tion and repair pits in car houses, shops, or other buildings. 

The cost of tracks in yards, terminals, car houses^ and other bnildings should be 
charged to Account D. 

The cost of electric line in yards, terminals, car houses, and other buildings should 
be charged to Account E. 

Account H. — Investment real estate. 

Charge to this account all expenditures for land and buildings not used in opera- 
tion of road. 

Account I.— Power-plant equipment. 

Charge to this account all expenditures for steam and electric equipment of power 
plant, including foundations and installation. 

The equipment of substations (if used) should be charged to this account. 

All expenditures for water-power machinery (if used) should be charged to this 
account. 

The cost of buildings used for main power house or substations should be charged 
to Account G. 

Account J. — Shop tools and machinery. 

Charge to this account all expenditures for shop tools and machinery for general 
repair shops, car houses, etc., including foundations and installation. 

Account K. — Cars, 

Charge to this account all expenditures for passenger, baggage, egress, freight, 
mail, and other cars from the operation of which revenue is derived. 
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The term ''cars'' inclades car bodies and tracks, and all fixtures or appliances 
inside of or attached to the car body or truck (except the electric equipment of 
the oar). 

Account L. — Electric equipment of car$. 

Charge to this account all expenditures for electric equipment and wiring of all 
cars, whether revenue cars or work cars, including labor, material, tools, &eight, 
hauling of material, and all other expenses incident to the work. 

Account M. — Miscellaneous equipment. 

Charge to this acconnt all expenditures for water cars, sprinkling cars, sand cars, 
salt'cars, supply cars, and other work cars ; snowplows, sweepers, scrapers, and mis- 
cellaneous snow equipment ; horses, harness, wagons^ and venicles ; tools and appli- 
ances necessary in the use of work cars or snow equipment. 

Account N. — Interest and discount. 

All interest paid or receiyed in connection with funds for construction, and all 
discounts or premiums resulting from the negotiation of securities for construction, 
should be charged or credited to this account. 

Account O. — Miscellaneous, 

Charge to this account all expenditures for printing and stationery, office supplies 
and expenses, damage claims, wages of clerks, and all other expenses incident to 
construction not otherwise provided for. 

0LA88IFI0ATI0N OF OPERATING EXPENSE ACCOUNTS FOB OVERHEAD, VNDER- 
GROUND, THIRD-RAIL, STORAGE-BATTER V, AND SURFACE-CONTACT ELECTRIC 
RAILWAYS. 

In the following classification ''labor'' should be understood to mean not only the 
manual work of laborers, but also superintendence, supervision, clerical work, 
engineering, and inspection, so far as they are chargeable to the account referred to. 

*' Material " should be understood to mean not only finished or unfinished products, 
appliances, or parts, but such smaller articles as are usually termed ''supples." 

'' Tools" should be understood to mean hand tools of mechanics, and other tools 
used in the work chargeable to the account referred to. These tools should not be 
confounded with the tools used in shops, for which a separate account (No. 9) is 
provided. 

'* Expenses" should be understood to mean all expenses chargeable to the account 
referred to that are not labor, material, or tools. 

The cost of replacement, renewal, or repair of property destroyed or injured by 
fire, worn out, or otherwise unfitted for use, should be charged to the appropriate 
maintenance account, which should be credited with the amount received for insur- 
ance or realized from the sale of the property so unfitted for use. But if the prop- 
erty substituted is of greater value than the original property, tlie excess should be 
charged to the capital or construction account to which the original property was 
charged ; if of less value, the difference between the value of the property as repaired, 
renewed, or replaced and its original cost or value should be credited to the capital 
or construction account to whicn the first cost wsis charged. So, proceeds from the 
sale of scrap material should be credited to the account to which the cost of replace- 
ment of that material is charged ; or, if not replaced, to the original cost account. 

The cost of experiments should be charged in operating expenses to the account 
most affected. 

In making up monthly reports, charge to accounts Nos. 36, 37, and 38, respectively, 
the month's proportion of tne total annual charge for rent of land and buildings 
used in the operation of the road, rent of tracks and terminals, and insurance, as 
nearly as the same can be ascertained, and not the amount which may have been 
actually paid in the month. 

OPERATING EXPENSE ACCOUNTS. 

Maintenance. 

way and structubes. 

1. Maintenance of track and roadway. 

2. Maintenance of electric line. 

3. Maintenance of buildings and fiixtnres. 
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EQUIPMENT. 

4. Maintenance of steam plant. 

5. Maintenance of electric plant. 

6. Maintenance of cars. 

7. Maintenance of electric equipment of cars. 

8. Maintenance of miscellaneous equipment. 

9. Miscellaneous shop expenses. 

Transportation. 

operation of power plant. 

10. Power-plant wages. 

11. Fuel for power. 

12. Water for power. 

13. Lubricants and waste for power plant. 

14. Miscellaneous supplies and expenses of power plant. 

15. Hired power. 

OPERATION OF CARS. 

16. Superintendence of transportation. 

17. Wages of conductors. 

18. Wages of motormen. 

19. Wages of other car-service employees. 

20. Wages of car-house employees. 

21. Car-service supplies. 

22. MiHcellaueous car-service expenses. 

23. Cleaning and sanding track. 

24. Removal of snow and ice. 

General. 

25. Salaries of general officers. 

26. Salaries of clerks. 

27. Printing and stationery. 

28. Miscellaneous office expenses. 

29. Store-room expenses. 

30. Stable expenses. 

31. Advertising and attractions. 

32. Miscellaneous general expenses. 

33. Damages. 

34. Legal expenses in connection with damages. 

35. Other legal expenses. 

36. Rent of land and buildings. 

37. Rent of tracks and terminals. 

38. Insurance. 

MAINTENANCE. 
Way and Structures. 

Account No. 1. — Maintenance of track and roadway* 

Charge to this account all expenditures for repairs and renewals of track and road- 
way, of culverts and subways, of tracks in yards, terminals, car houses or other 
buildings, including labor, material, tools, fuel, light, water, ice, freight, hauling, 
and distribution of material, and all other expenses incident to the work. 

The cost of taking up track, whether new track is laid in its place or not, should 
be charged to this account. 

The cost of punching and drilling rails for repairs or renewals of track wiring, 
and of removing and relaying pavement, ballast, etc., when necessary for repairs or 
renewals of the electric line, should be charged to account No. 2. 

The cost of repairs and renewals of harness and wagons used in connection with 
this work should be charged to account No. 8. 

The cost of feed and keep of horses used in connection with this work should be 
charged to account No. 30. 

Ballast. Bridges. 

Bolts. Cement. 

Braces, rail. Chairs for rails. 

Brick. Cinders for ballast. 
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Coke for welding joints. 

Clamps for welded Joints. 

Crossings. 

Cross oyers. 

Calverts. 

Carves. 

Drains. 

Fences, right-of-way. 

Fish plates. 

Freignt. 

Frogs. 

Fuel. 

Guard rails. 

Gravel. 

Hauling. 

Ice for ice water. 

Iron. 

Joints, welded. 

Joints, not welded. 

Labor. 

Light (lanterns and fixtures, oil, lamp 
wick, torches, candles, incandescent 
lamps and fixtures, are lights and fix- 
tures, globes, and carbons). 

Lumber. 

Manhole covers for underground trolley. 

Manhole frames for underground trolley. 

Molds for welded joints. 

Account No. 2. — Maintenance of eUotrie line. 

Charge to this account all expenditures for repairs and renewals of overhead, 
underground, third-rail, or surface-contact electric line, including labor, material, 
and tools employed or used in taking up, resetting, and painting or repainting poles, 
taking down trolley, feed, guard, and supplementary wires and substituting new, 
repairing and renewing conduits for wires, repairing and renewing bond wires, 
punching and drilling rails for track wiring, removing and relaying pavement, bal- 
last, etc., when necessary for repairs or renewals of the electric line, freight, hauling 
and distribution of material, fuel, light, water, and ice, and all other expenses inci- 
dent to the work. 

The cost of repairs and renewals of electric line in yards, terminals, car houses, 
or other buildings should be charged to this account. 

The cost of feed and keep of horses used in connection with this work should be 
charged to account No. 30. 

The cost of repairs and renewals of harness and wagons used in connection with 
this work should be charged to account No. 8. 

Following is a list of some of the items chargeable to this account: 



NftilB. 

Nuts. 

Nut locks. 

Paving materials. 

Pig iron for welded Joints. 

Pipes, drain. 

Bails. 

Run offa. 

Sand. 

Screws. 

Blot rails for ondergronnd trolley. 

Spikes. 

Steel. 

Stone. 

Snbwayv. 

Switches. 

Switch mates. 

Ties. 

Tie plates. 

Tie rods. 

Tools. 

Trestles. 

Tunnels. 

Turn-oi^ts. 

Washers. 

Water. 

Yokes for underground trolley. 



Bolts. 

Boxes for lightning arresters. 

Cement. 

Charcoal. 

Clamps for poles. 

Conductors for underground trolley. 

Conduits. 

Contacts for surface contact roads. 

Contact boxes for surface contact roads. 

Cord. 

Cross arms, iron. 

Cross arms, wood. 

Crossings. 

Feeders, ground. 

Feeders, overhead. 

Feeders, underground. 

Freight. 

Fuel. 

Gasoline. 

Hangers. 

Hauling. 

Ice for ice water. 

Insulators, overhead. 

Insulators, underground. 



Insulators, for third rail. 

Iron. 

Labor. 

Light (lanterns and fixtures, oil, lamp 
wick, torchesy candles, incandescent 
lamps and fixtures, arc lights and fix- 
tures, globes and carbons). 

Lightning arresters and parts. 

Magnets for surface contact roads. 

Manhole covers for surface contact roads. 

Manhole frames for surface contact roads. 

Nuts. 

Painting material for poles. 

Pins, iron, for cross arms. 

Pins, wood, for cross arms. 

Poles, iron. 

Poles, wood. 

Pole tops for iron poles. 

Rail bonds. 

Sand. 

Screws. 

Sewer connections for underground trol- 
ley. 

Sewer traps for underground trolley. 
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Sisals and signaling apparatus. 

Soldei. 

Soldering salts. 

Steel. 

Stone. 

Suspensions. 

Switches. 

Tape, insulating. 

Terminals. 

Third rails. 



Tools. 

Washers. 

Water. 

Wire, feed. 

Wire, guard. 

Wire, span. 

Wire, strain. 

Wire, supplementary. 

Wire, trolley. 



Account No. 3. — Maintenance of buildings and fixtures. 

Charge to this account all expenditures for repairs and renewals of buildings and 
fixtures used in the operation of the road, including labor, material, tools, freight, 
hauling of material, and all other expenses incident to the work. 

The term '^ buildings and fixtures'' includes power houses, car houses, shops, 
office buildings (when owned by the company), waiting rooms, sheds, outhouses, 
coal bins, sand houses, stables, storehouses, switch tenders' houses, fences (except 
park and rieht-of-way fences), docks, wharves, and all other buildings and inclo- 
sures, and their stationary fixtures, including pipes for gas, water, sewage, and 
drainage, apparatus for heating, lighting, and ventilating, sidewalks and pave- 
ments in front of and adjacent to the company's buildings (except in tracks), and 
inspection and repair pits in car houses, shops, or other buildings. 

The cost of repairs and renewals of tracks in yards, terminals, car houses^ or other 
buildings should be charged to account No. 1. 

The cost of repairs and renewals of electric line in yards, terminals, car houses, 
or other buildings should be charged to account No. 2. 

Following is a list of some of the items chargeable to this account: 



Awnings. 

Bolts. 

Bolt ends. 

Brick. 

Builders' hardware. 

Building material. 

Building permits. 

Cement. 

Cisterns. 

Drains. 

Excavations. 

Fences (except park and right-of- 
way). 

Foundations. 

Freight. 

Grading. 

Hauling. 

Heating apparatus and fixtures. 

I-beams. 

Iron. 

Labor. 

Laths. 

Lighting apparatus and fixtures. 

Lime. 

Lumber. 

Nails. 

Nuts. 

Painting materials (oil, turpentine, 
varnish, lead, painters' supplies). 

Paving in streets (except in connec- 
tion with tracks). 

Plaster. 



Pipes, drain. 

Pipes, gas. 

Pipes, sewer. 

Pipes, water. 

Pits in car houses and shops. 

Plumbing. 

Rivets. 

Roofing material. 

Sand. 

Sash cord. 

Sash weights. 

Scales, platform. 

Screws. 

Sewering. 

Shelving and other fixtures. 

Shingles. 

Sidewalks. 

Slate. 

Spikes. 

Steel. 

Stone. 

Tools. 

Tile. 

Turn-buckles. 

Ventilating apparatus and fixtures. 

Washers. 

Water. 

Water connections. 

Water meters. 

Wells. 

Wire. 



Equifmbnt. 

Account No. 4. — Maintenance of steam plant. 

Charge to this account all expenditures for labor, material, tools, freight, hauling 
of material, and all other expenses incident to repairs and renewals of steam plant 
or water-power plant, including engines and engine parts, appliances and fixtures, 
belts, belt tighteners and fixtures^ receivers^ lubricators and oiling devices; shaft- 
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ing, clntches, oranes, hoists, and other engine-room appliances; boilersi boiler fit- 
tings and appliances; furnaces, economizers, stacks, mechanical-draft machinery, 
pnmps, feed-water heaters, purifiers, tanks, condensers, coal and ash-conveying 
machinery, mechanical stokers, and other boiler-room appliances; piping and steam 
fitting, including valves, separators, water and sewer connections, and water meters. 
Following is a list of some of the items chargeable to this aocouAt : 

Ash-conveying machinery. Hoists. 

Belts. Injectors. 

Belt fixtures. Iron. 

Belt tighteners. Labor. 

Boilers. Lubricators. 

Boiler appliances. Oiling devices. 

Boiler fittings. Piping. 

Bolts. Pipe covering. 

Cement. Pipe fittings. 

Clutches. • Pulleys. 

Coal-conveying machinery. Pnm^s. 

Condensers. Purihenu 

Cranes. Receivers. 

Draft machinery. Screws. 

Economizers. Separators. 

Engines. Sewer connections. 

Engine appliances. Shafting. 

Engine fixtures. Stacks. 

Engine parts. Steam fittings. 

Fire brick. Steel. 

Fire clay. Stokers, mechanical. 

Freight. Tanks. 

Furnaces. Tools. 

Grate bars. Water connections. 

Hauling. Water meters. 

'Heaters^ feed- water. Water-power machinery. 

Account No. 6. — Maintenance of eleotrio plant. 

Charge to this account all expenditures for labor, materials, tools, freight, hauling 
of material, and all other expenses incident to repairs and renewals of electric plant, 
including generators and generator parts, switcn-boards, cables, and feeder termi- 
nals and wiring in connection with same, storage batteries, transformers^ boosters, 
rheostats, circuit breakers, ammeters, and other electric equipment. 

Commutator brushes for generators should be charged to account No. 14. 

Following is a list of some of the items chargeable to this account : 

Ammeters. Labor. 

Boosters. Lightning arresters and parts. 

Cables. RheostAts. 

Circuit breakers. Storage batteries. 

Feeder terminals. Switch boards. 

Freight. Switches. 

Generators. Tools. 

Generator parts. Transformers. 

Hauling. 

Account No. 6. — Maintenance of can. 

Charge to this account all expenditures for repairs and renewals of passenger, 
baggage, express, freight, mail, and other cars from the operation of which revenue 
is derived, including labor, material, tools, freight, hauling of material, and all 
other expenses incident to the work. 

The term ''cars'' includes car bodies and trucks and all fixtures or appliances 
Inside of or attached to the oar body or truck, except the electric equipment of 
the car. 

The cost of cars purchased to keep good the original number of cars should be 
charged to this account. 

Bell and register cord, trolley rope, incandescent lamps, commutator brushes, and 
other supplies for cars should be charged to account No. 21. 

Following is a list of some of the items chargeable to this account : 

Axles. Brakes (hand or power). 

Bells. Brake appliances (hand or power). 

Bell-cord fixtures. Brake shoes. 

Bolts. Brasses. 
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Brass fixtures. 

Brass trimmings. 

Bumpers. 

Canvas. 

Cotters. 

Curtains. 

Curtain fixtures. 

Dashes and parts. 

Drawbars. 

Electric heaters. 

Electroliers. 

Fare registers. 

Fenders and parts. 

Floor mats. 

Freight. 

Gates. 

Glass. 

Gongs. 

Grab handles. 

Hauling. 

Headlights and parts. 

Iron. 

Labor. 

Life guards. 

Lumber. 

Mirrors. 



Nails. 

Nuts. 

Oil boxes. 

Painting material. 

Pedestals. 

Pilots. 

Sand boxes^ attached to oars. 

Screws. 

Seats. 

Seat covering. 

Seat fixtures. 

Signs. 

Sign fixtures. 

Snow scrapers, attached to cars. 

Springs. 

Steel. 

Steps. 

Stoves. 

Stove fixtures. 

Tools. 

Trucks. 

Truck frames and parts. 

Washers. 

Wheels. 

Woodwork. 



Account No. 7. — Maintenance of electric equipment of cars. 

Charge to this account all expenditures for repairs and renewals of the electric 
equipment and wiring of cars, whether revenue cars or work cars, including labor, 
material, tools^ freight, hauling of material, and other expenses incident to the 
work. 

The cost of shifting electric equipments from summer to winter cars, or vice versa, 
should be charged to this account. 

The cost of equipments purchased to keep good the original number of equip- 
ments should be charged to this account. 

The cost of commutator brushes, incandescent lamps, oil, and other supplies for the 
electric equipment of cars should be charged to account No. 21. 

Following is a list of some of the items chargeable to this account: 



Armatures and parts. 

Bearings. 

Bolts. 

Brasses — armature, axle, gear case. 

Brush holders and parts. 

Canvas. 

Circuits for heat, light, power. 

Circuit breakers, automatic. 

Commutators and parts. 

Contact shoes for surface - contact 

carts. 
Contact shoes for third-rail cars. 
Controllers and parts. 
Cotters. 

Cut-out boxes and parts. 
Fields and parts. 
Frames for motors. 
Freight. 
Gears. 

Gear cases and parts. 
Hauling. 
Heat circuits. 
Insulating material. 
Iron. 



Labor. 

Light circuits. 

Lightning arrester and parts. 

Motor frames. 

Nuts. 

Pinions. 

Plows, for underground trolley cars. 

Power circuits. 

Rheostats. 

Screws. 

Shafts. 

Springs. 

Stoel. 

Storage batteries, for storage battery 

cars. 
Tape. 
Terminals. 
Tools. 

Trolley bases. 
Trolley forks. 
Trolley poles. 
Trolley wheels and parts. 
Washers. 
Wiring. 



Account No. S.— Maintenance of misoellaneoua equipment. 

Charge to this account all expenditures for repairs and renewals of water cars, 
sprinkling cars, sand cars, salt cars, supply cars, other work cars, snowplows, sweep- 
erS| scrapers, miscellaneous snow equipment, wagons, and all other vehicles not oper- 



26 



CONVENTION OP RAILROAD COMMISSIONERS. 



ated for the purpose of revenae, iDclading labor, material, tools, freight, hanling of 
material, and all other expenses incident to the work. 

Replacing horses lost by death or worn out in service, depreciation in value of 
horses, and repairs and renewals of all harness and vehicles should be charged to 
this account. 

Repairs and renewals of the electric equipment of all work cars^ snowplows, 
sweepers, etc., should be charged to account No. 7. 

Following is a list of some of the items chargeable to this account; 



Axles. 

Bolts. 

Brakes, hand or power. 

Brake appliances, hand or power. 

Brake shoes. 

Brasses. 

Brass fixtures. 

Bumpers. 

Canvas. 

Cotters. 

Dashes and parts. 

Draw bars. 

Electroliers. 

Fenders and parts. 

Freight. 

Glass. 

Gongs. 

Grab handles. 

Hauling. 

Headlights and parts. 

Iron. 



Labor. 

Life guards. 

Lumber. 

Nails. 

Nuts. 

Oil boxes. 

Painting materiaL 

Pedestals. 

Pilots. 

Rattan for sweepers. 

Sand boxes, attached to work cars. 

Screws. 

Snow scrapers, attached to work cars. 

Springs. 

Steel. 

Tools. 

Trucks. 

Truck frames and parts. 

Washers. 

Wheels. 

Woodwork. 



Account No. 9. — Miscellaneous shop expenses. 

Charge to this account all expenditures for repairs and renewals of shop tools, 
machinery, and appliances, such as engines, boilers, shafting, motors, etc., used in 
general repair work, including labor, tools, coal, coke, lubricants, waste, and other 
material, might, hauling of material, fuel, light, water and ice, wages of master 
mechanic, shop foreman, engineers, firemen and other employees engaged in oper- 
ating shop engine, and all other expenses incident to the general repair shops. 

Hand tools of mechanics or laborers used exclusively in connection with work 
chargeable to accounts Nos. 1 to 8, 14, 21, and 22 should not be charged to this 
account, but to the account benefited by their use. 

Following is a list of some of the items chargeable to this account : 



Belts and belt fixtures. 

Boilers and boiler fittings. 

Bolts. 

Brooms. 

CharcoaL 

Clutches. 

Coal. 

Coke. 

Cotters. 

Cranes. 

Draft machinery. 

Engines and parts. 

Engine appliances and fixtures. 

Fire brick. 

Fire clay. 

Forges. 

Freight. 

Fuel. 

Furnaces and parts. 

Hauling. 

Heaters, feed water. 

Hoists. 

Ice, for ice water. 

Iron. 

Labor. 



Light (lanterns and fixtures, oil, lamp- 
wick, torches, candles, incandescent 
lamps, arc-light globes, and carbons). 

Lubricants. 

Lumber. 

Motors and parts (for shop use only). 

Nails. 

Nuts. 

Piping. 

Pipe covering. 

Pipe fittings. 

Pulleys. 

Pumps. 

Screws. 

Shafting. 

Stacks. 

Steam fittings. 

Steel. 

Tools, machino. 

Tools, hand. 

Washers. 

Waste. 

Water. 

Welding compounds. 
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TRANSPORTATION. 

Operation of Power Plant.* 

Account *No. 10. — Power-plant wages. 

Charge to this account all expenditures for labor in the power plant, except labor 
employed in making repairs or renewals. 
This includes the wages of the following employes: 

Boiler cleaners. Oilers. 

Chief engineer. Other labor (boiler room). 

Engineers. Other labor (engine room). 

Firemen. Switch-boiird tenders. 

Coal passers. Water tenders. 
Generator tenders. 

Account No. 11, — Fuel for power. 

Charge to this account all expenditures for coal, oil, or gas used as ftiel, or other 
fuel used at power plant, including freight and hauling. 

Account No. 12,^Water for power. 

Charge to this account all expenditures for water used to produce steam or to 
operate a water-power plant. 

Account No. 13. — Lubricants and waste for power plant. 

Charge to this account all expenditures for lubrication of power plant, including 
oil, grease, waste, rags, etc. 

Account No. 14. — Miscellaneoue supplies and expenses of power plant. 

Charge to this account all expenditures for operation of power plant not other- 
wise provided for. 
Following is a list of some of the items chargeable to this account: 

Boiler compound. Matches. 

Boiler inspection. Mops. 

Brooms. Oil cans. 

Brushes, flue. Packing. 

Brushes, for generators. Polish. 

Brushes, for scrubbing. Sandpaper. 

Buckets. Soap. 

Chamois skins. Sponges. 

Dusters. Sprinkling cans. 

Emery cloth. Tools, 

Fire buckets. Water (except water charged in account 

Fire extinguishereu No. 12). 

Garnet paper. Water-gauge glasses. 

Hose. Waste cans. 

Ice, for ice water. 

Light (lanterns and fixtures, oil, 
lamp-wick, torches, candles, incan- 
descent lamps, arc-light globes, 
and carbons). 

Account No. 15. — Mired power. 

Charge to this account all expenditures for power purchased from other companies 
or power plants. 

Operation op Cars. 

Account No. 16. — Superintendence of transportation. 

Charge to this account wages of division superintendents, their assistants and aids, 
road officers, inspectors, and others employed in superintending transportation. 

^ Income from the sale of power, to the extent only of the cost of producing the 
power sold, should be credited to operation of power plant. Profit or loss resulting 
from the sale of power should be carried directly to income account, as ^^ income 
fiom. other sources,'' or as a '' deduction from income.'' 
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Account No. 17. — Wage$ of eanductara. 
Charge to this account wages of conductors engaged in operating revenne oars. 

Account No. 18.— Wages of motorfnen. 
Charge to this account wages of motormen engaged in operating reyenue oftrs. 

Account No. 19. — Wages of other ear-service employees. 

Charge to this account wages of starters, transfer agents, switch tenders, trolley 
men, trail-oar couplers, and other car-service employees. 

Account No. 20.— Wages of oar-house employees. 

Charge to this account wages of car-house foremen, watchmen, car placers, oar 
shifters, car and motor inspectors, car cleaners, lamp and headlight tenders, car oil- 
ers, car-stove firemen, trolley oilers, and other car-house employees not engaged in 
making repairs or renewals. 

The cost of shifting cars for the purpose of repairs or renewals should be charged 
to account No. 6 or 7. 

Account No. 21. — Car-servioe supplies. 

Charge to this account all expenditures for lubricants and waste for cars and elec- 
tric equipment of cars, incandescent lamps, oil and other supplies for lighting cars, 
water and other supplies for cleaning cars, fuel for heating cars, bell and register 
cord, trolley rope, commutator brushes, tools and other materials and supplies, 
except such as are used for repairs or renewals of cars or electric equipment of oars. 

Following is a list of some of the items chargeable to this account: 

Batteries, dry, for electric bells in Lamp wicks. 

cars. Lubricants* 

Bell cord. Matches. 

Brooms for cars. Mops. 

Brushes for car washing. Oil cans. 

Brushes for motors. Pokers. 

Buckets for car washing. Polish. 

Candles. Rags. 

Chamois skins. Register cord. 

Chimneys for headlights. Shakers. 

Coal hods for cars. Shovels. 

Dusters. Soap. 

Fuel for cars. Sponges. 

Fuses. Stove blacking. 

Hose for car washing. Tools. 

Illuminating oil. Trolley rope. 

Incandescent lamps. Waste. 

Kindling. Water For car washing. 

Account No. 22. — Miscellaneous car-service expenses* 

Charge to this account all expenditures for secret inspection, transfers and tickets, 
conductors' books, punches, portable registers, tools for motormen, employees' badges 
and uniforms ; cost of getting derailed cars on track and removing obstructions and 
wreckage ; miscellaneous expenses of car houses, including fuel, light, water (except 
water used for car washing), and ice, and all other car-service expenses not other- 
wise provided for. 

Water used for car washing should be charged to account No. 21. 

Following is a list of some of the items chargeable to this account: 

Badges for employees. Portable registers. 

Buckets for car houses. Secret inspection expenses. 

Brooms for car houses. Sprinkling cans. 

Conductors' books. Tickets. 

Conductors' fare boxes. Tools. 

Conductors' punches. Tools for motormen. 

Fire buckets. Transfers. 

Fire extinguishers. Uniforms. 

Fuel for car houses. Water (except water for car washing). 

Hose for car houses. Wrecking expenses* 

Ice for ice water. 

Light (lanterns and fixtures, oil, 
lampwicks, torches, candles, incan- 
descent lamps, arc-light globes, 
and carbons). 
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Account No. 23. — Cleaning and sanding track. 

Charge to this aocoontall expenditures for oleaniiig, erasiDg, watering, sprinklin^y 
and removing dirt from track, sanding track, including wages of men engaged in 
the work, cost of sand and of hauling, drying, and distrihuting same, cost of track 
hrooms and other tools, curve grease, water for sprinkling and watering track, and 
all other supplies and expenses incident to the work. 

The cost and feed and keep of horses used in connection with this work should he 
charged to account No. 30. 

The cost of repairs and renewals of harness and wagons, water, sprinkling, and 
sand cars used in connection with this work should he charged to account No. 8. 

This account should not include cost of sprinkling rendered necessary by repairs 
or construction of track or paving. 

The cost of sprinkling street (except tracks) in front of or adjacent to company's 
property should he charged to account No. 32. 

Following is a list of some of the items chargeable to this account: 



Curve grease. Shovels. 

Fuel for sand dryer. Track brooms. 

Sand. Track brushes. 

Sand dryer and parts. Water. 



Account No. 24. — Bemoval of snow and ice. 

Charge to this account all expenditares for removal of snow and ice from tracks, 
whether done by the company or otherwise, including labor, material, tools, and. 
expenses, cost of salt and delivering of same in car houses or bins, and the wages of 
men engaged in salting track and operating snow plows, sweepers, scrapers, etc. 

The cost of feed and keep of horses used in connection with this work should be 
charged to account No. 30. 

The cost of repairs iind renewals of harness, wagons, salt cars, snow plows, 
sweepers, scrapers, and miscellaneous snow equipment used in connection with this 
work should be charged to account No. 8. 

General. 

Account No. 25. — Salaries of general officers. 

Charge to this account salaries of president, vice-president, secretary, treasurer, 
auditor, general manager, assistant general manager, chief engineer, general super- 
intendent, purchasing agent, and all other officers whose jurisdictions extend over 
the entire system. 

Account No. 26. — Salaries of clerks. 

Charge to this account the salaries of bookkeepers, cashiers, receivers, paymasters, 
stenographers, clerks employed in counting cash, tickets, and transfers, and all 
other clerks employed in the general office or elsewhere. 

Account No. 27. — Printing and stationery. 

Charge to this account all expenditures for printing, stationery, and stationery 
supplies, except as hereinafter provided. 

The cost of printing tickets and transfers should be charged to account No. 22. 

The cost of printing briefs and other legal papers should be charged to account 
No. 34 or 35. 

The cost of printing signs, posters, and other advertising matter should he charged 
to account No. 31. 

Following is a list of some of the items chargeable to this account : 

Arm rests. Envelopes. 

Binders. Eyelets. 

Blanks. Eyelet punches. 

Blank books. Erasers. 

Blotters. Hektographs. 

Blotting paper. Indexes. 

Carbon paper. Ink. 

Coin bags. Inkstands. 

Copy (impression) books. Ink erasers. 

Copying brushes. Letter presses. 

Dating stamps. Mechanical oalcolatois. 
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MimeograpliB. Rnbber bands. 

Money tags. Rnbber stamps. 

Money wrappers. Rulers. 

Mucilage and brushes. Sorapbooks. 

Numbering stamps. Sealing wax. 

Oil paper. Seals. 

Paper (all kinds). Shears. 

Paper baskets. Shipping tags. 

Paper clips. Shipping tiokets. 

Paper cutters. Shorthand books. 

Paper fasteners. Sponges. 

Paper files. Sponge cups. 

Paper weights. Tissne (impression) paper* 

Pencils. Typewriters. 

Pencil erasers. Typewriter suppliea. 

Pens. Twine. 

Penholders. Waste baskets. 

Penracks. Wrapping paper. 
Pins. 

Printing (except printing charged to ac- 
counts Nos. 22, 31, 34, 35). 

Account No. 28. — Miscellaneous office expenses. 

Charge to this account the cost of office supplies, repairs, and renewals of office 
furniture, wages of janitors, porters, and messengers, and all other office expenses. 

The cost of printing, stationery, and stationery supplies should be charged to 
account No. 27, except as otherwise proyided. 

Following is a list of some of the items chargeable to this account: 

Brooms. Newspapers. 

Brushes. Periodicals. 

Buckets. Postage. 

Chamois skins. Soap. 

Dusters. Sponges. 

Fuel. Sprinkling cans. 

Ice. Towels. 

Internal-revenue stamps. Towel service. 

Light. Water. 
Maps. 

Account No. 29. — Storeroom expenses. 

Charge to this account all salaries and expenses in connection with storerooms, 
including cost of sending material and supplies from general storeroom to branch 
storerooms, and the collecting of scrap material. 

Account No. 30. — StaUe expenses. 

Charge to this account the cost of feed, keep, and shoeing of horses, and all other 
stable expenses. 

This account should include the stable expenses of all horses, regardless of where 
they are used. 

Replacing horses lost by death or worn out in service, depreciation in value of 
horses, and repairs and renewals of harness and vehicles should be charged to 
account No. 8. 

Following is a list of some of the items chargeable to this account: 

Bedding. Horseshoeing supplies. 

Blankets. Horseshoeing (by contract). 

Brooms. Hose. 

Brushes. Hostlers, wages otm 

Buckets. Ice. 

Chamois skins. Light. 

Currycombs. Medicine. 

Dusters. Salt. 

Feed. Sponges. 

Fire buckets. Sprinkling cans. 

Fire extinguishers. Stablemen, wages of. 

Fuel. Veterinarian (salary or fees). 

HorseshoerS; wages oL Water. 
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Account No. 31. — Advertising and attractiona. 

Charge to this acconnt the cost of advertising of every description, including 
printing handbills, dodgers, posters, folders, etc., net expense of music, parks, park 
properties, and resorts (after deducting all income from admittance fees, sale of 
privileges, etc.), and all donations made and other expenses incurred for the purpose 
of attracting travel. 

Account No. 32. — Miscellaneous general expenses. 

Charge to this account the cost of public telephone service, maintaining and 
operating private telephone system, telegrams, subscriptions, and donations (except 
those provided for in account No. 31), traveling expenses of general officers and 
others connected with general office, and contingent expenses connected with the 
general management not otherwise provided for. 

Account No. 33. — Damages. 

Charge to this account all expenditures on account of property damaged and per- 
sons killed or injnred, salaries and expenses of claim agents, investigators, adjusters, 
and others engaged in the investigation of accidents and adjustment of claims, 
salaries, fees, and expenses of surgeons and doctors, nursing, hospital attendance, 
medical and surgical supplies, fees, and expenses of coroners and undertakers, fees 
of witnesses and others, except lawyers' fees and court costs and expenses. 

Following is a list of some of the items chargeahle to this account: 



Accident-insurance premiums. 

Adjusters' expenses. 

Adj usters' salaries. 

Clai m agents' expenses. 

Claim agents' salaries. 

Coroners' fees and expenses. 

Damage claims for ejectment from cars. 

Damage claims for electrolysis. 

Damage claims for horses killed or in- 
jured. 

Damage claims for persons killed or in- 
jured. 

Damage claims for property damaged. 

Damage claims for wagons or vehicles 
damaged. 

Doctors' expenses. 

Doctors' fees or salaries. 



Funeral expenses. 

Hospital expenses. 

Investigators' expenses. 

Investigators' salaries. 

Medical supplies. 

Nurses' expenses. 

Nurses' fees. 

Premiums for accident insurance. 

Surgeons' expenses. 

Surgeons* fees. 

Surgeons' salaries. 

Surgical supplies. 

Undertakers' expenses. 

Undertakers' fees. 

Witnesses' expenses. 

"Witnesses' fees. 



Account No. 34. — Legal expenses in connection with damages. 

Charge to this account all legal expenses incurred in connection with the defense 
or settlement of damage claims. 

The compensation of the general solicitor or counsel and other attorneys engaged- 
partly in the defense and settlement of damage suits and partly in other legal work 
should be apportioned between this account and account No. 35. 

The term "legal expenses" should be understood to include the salary of general 
solicitor or counsel, salaries, fees, and expenses of attorneys, fees of court stenog- 
raphers, unless included in court costs, cost of law books, printing of briefs, court 
records, and other papers, court costs, expenses connected with taking depositions, 
and all other court expenses. 

Account No. 35. — Other legal expenses. 

Charge to this account all legal expenses except those incurred in connection with 
the defense or settlement of damage claims. 

The compensation of the general solicitor or counsel and other attorneys engaged 
partly in the defense and settlement of damage suits and partly in other legal work 
should be apportioned between this account and account No. 34. 

Account No. 36. — Bent of land and huildings. 

Charge to this account all rents paid for land and buildings used in the operation 
of the road. 
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Account No. 37. — Rent of tracks and terminaU, 

Charge to this account all reots paid for tracks and terminals, bridge rentals, and 
tolls. 

The word ''terminals'' is not meant to refer to depots, car houses, or other build- 
ings at the termini of the road. Rents for these should be charged to account No. 36. 

Account No. 3S.— Insurance. 

Charge to this account the cost of fire and boiler insurance. 

FORMS OF MONTHLY AND ANNVAL REPORTS FOR OVERHEAD, TTNDEROROVND, 
THIRD RAIL, STORAGE BATTERY, AND SURFACE CONTACT ELECTRIC RAIL- 
WAYS, 

RVMARKS. 

Taxes on real and personal property used in the operation of the road, track taxes, 
franchise taxes, taxes upon capital stock, taxes upon gross earnings, car licenses, and 
other vehicle licenses should be treated as fixed charges to be deducted from gross 
income. 

In monthly reports the month's proportion of each item under " Income from other 
sources," "Deduction from income," and ''Deductions from net income" should be 
debited or credited currently each month. If the exact amount is not known, it 
should be estimated. 

In monthly reports charge to accounts Nos. 36, 37, and 38, respectively, the month's 
proportion of the total anunal charge for rent of land and buildings used in the 
operation of the road, rent of tracks and terminals, insurance, as nearly as the same 
can be ascertained, and not the amount which may have been actually paid in the 
month. 

If a company conducts the basiness of selling or renting advertising space in its 
cars, instead of leasing the privilege so to do to some one else, the amount shown as 
" Income from advertising" should be the net income from this source after deduct- 
ing all expenses of conducting the business. 

" Income from rent of land and buildings" refers to rents received from real estate 
not used in the operation of the road, and the amount shown in the report should 
be the net amount received after deducting all taxes, insurance, water rents or 
rates, cost of repairs, and other expenses connected with such real estate. 

Under "Miscellaneous income" should be shown the income from sale of power 
in excess of the actual cost of producing the power sold. 

Income from the operation of parks, park resorts, or similar property should 
appear under "Miscellaneous income," and the amount shown should be the net 
amount received after deducting all expenses connected with such operation. 

If advertising results in a loss, if power is sold at less than the cost of producing 
It, or if the expense in connection with real estate not used in the operation of the 
road exceed the income from that source, the loss or deficit should appear under 
"Miscellaneous deductions from income." 

If deficit be shown in monthly or annual report, substitute the word "deficit" for 
" surplus. " 

Monthly Report. 

EARNINGS from OPERATION. 



Passenger receipts 

Chartered cars 

Freight 

Mail 

Express 

Gross earnings from operation. 

Operating expenses 

Net earnings from operation . . 



INCOME FROM OTHER SOURCES. 



Advertising 

Rent of land and buildings 

Kent of tracks and terminals 

Interest and dividends on securities owned 

Interest on deposits 

Miscellaneous 

Total income from other sources 

Gross income 
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DEDUCTIONS FROM INCOME. 

Taxes 

Interest on funded debt 

Interest on real estate mortgages 

Interest on floating debt 

Rentals of leased fines 

Miscellaneous 

Total deduction from income ...... 

Net income ..-- ...... 

DEDUCTIONS FROM NET INCOME. 

Preferred stock dividends 

Common stock dividends 

Additions and betterments 

Sinking fund 

Total deductions from net income 

Surplus for month 

Surplus carried forward from last month, as per balance sheet ... 

Surplus at end of month, as per general balance sheet 

Annual Report. 

earnings from operation. 

Passenger receipts 

Chartered cars 

Freight - 

Mail 

Express 

Gross earnings from operation 

Operating expenses 

Net earnings from operation 

INCOME FROM OTHER SOURCES. 

Advertising 

Rent of land and buildings 

Rent of tracks and terminals 

Interest and dividends on securities owned 

Interest on deposits 

Miscellaneous 

Total income from other sources 

Gross income 

DEDUCTIONS FROM INCOME. 

Taxes "- 

Interest on funded debt 

Interest on real estate mortgages 

Interest on floating debt 

Rentals of leased fines 

Miscellaneous 

Total deductions from income 

Net income 

DEDUCTIONS FROM NET INCOME. 

Preferred stock dividends 

Common stock dividends 

Additions and betterments 

Siting fund 

Total deductions from net income 

Surplus for year 

Surplus carried forward from beginning of fiscal year, as per bal- 
ance sheet 

Surplus at close of fiscal yeor^ as per general balance sheet ....»» ...... 

140A 3 
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ALPHABETICAL LIST OF ITEMS CHARGEABLE TO OPERATING EXPENSE AC- 
COUNTS FOR OVERHEAD, UNDERGROUND, THIRD-RAIL, STORAGE-BATTERY, AND 
SURFACE-CONTACT ELECTRIC RAILWA Y8. 

The following alphabetical list of items chargeable to oi>erati]ig expense accounts 
of electric railways shows the account or accounts to which each item is chargea- 
ble. The pnrpose of this list is that it may serve as a guide in the use of the classi- 
fication of operating expense accounts recommended by the Street Railway Account- 
ants' Association ofAmerica and bring about a standard method of making charges. 
It is not a complete list of all items chargeable to the operating expense accounts of 
electric railway companies, but is an index of many and perhaps most of such items. 

Accoants 
Item. chargeable. 

Accident insurance premiums 33 

Adjusters' expenses and salaries 33 

Advertising 31 

Aids 16 

Ammeters (electric plant) 5 

Architects 3 

Arc lights (light) 1,2,3 

Arc light carbons (light) 1,2,9,14,22,28,29,30 

Arc light fixtures (light) 1,2,3 

Arc light globes (light) 1,2,9,14,22,28,29,30 

Armatures and parte 5,7 

Armature winders (mechanics) 5, 7, 9 

Armrests - 27 

Ash-conveying machinery (steam plant) 4 

Assistant division superintendents 16 

Assistant general manager 25 

Attorneys' expenses, fees, and salaries ^ 34, 35 

Attractions for promoting travel • 31 

Auditor 25 

Awnings 3 

Axles, car 6, 8 

Babbitt metal 4,5,7,9 

Badges, employees' 22 

Ballast 1 

Batteries for electric bells in cars 21 

Batteries, storage (electric plant or cars) 5,7 

Bearings for electric equipment of cars 7 

Bedding (stable) 30 

Bells, cars 6 

Bell cord 21 

Bell cord fixtures 6 

Belts for steam plant 4 

Belt for shops 9 

Belt fixtures 4,9 

Belt tighteners 4, 9 

Binders (office) 27 

Blacksmiths (mechanics) 1, 2, 3, 4, 5, 6, 7, 8, 9 

Blank books 27 

Blank forms 27 

Blankets (stable) 30 

Blotters 27 

Blotting paper 27 

Boiler compounds 9, 14 

Boiler fittings 4, 9 

Boiler inspection (city or insurance companies) 9, 14 

Boiler room employees (power plant) 10 

Bolts 1,2,3,4,5,6,7,8,9 

Bolt ends 1,2,3,4,5,6,7,8,9 

Books (blank books) 27 

Bookkeepers 26 

Boosters (electric plant) 5 

Boxes for lightning arresters 2 

Braces, rail 1 

Brakes (hand or power) 6, 8 

Brake appliances (hand or power) 6, 8 

Brake shoes 6,8 
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Acconnts 
Item. chargeable. 

Brasses (oar brasses) 6,7,8 

Brass fixtures ( cars) 6, 8 

Brass trimmings (oars) 6 

Brick 1,3 

Bridges 1 

Bridge rentals 37 

Bridge tolls ^ 37 

Briefs (printing of law briefs) 34,35 

Brooms, com 9,14,21,22,28,29,30 

Boilers, steam plant 4 

Boilers, shop 9 

Boiler appliances 4,9 

Boiler cleaners 9,10 

Brooms, stable 30 

Brooms, track 23 

Brushes for car washing 21 

Brushes, fine 14 

Brushes for generator 14 

Brushes, horse 30 

Brushes (cars or electric equipment of cars) 21 

Brushes, scrubbiDff 9,14,21,22,28,29,30 

Brush holders and parts (electric equipment of cars) 7 

Buckets 9,14,21,22,28,29,30 

Buggies 8 

Buggies (material or repair parts) 8 

Builders' hardware 3 

Building material 3 

Building permits 3 

Bumpers (cars) 6,8 

Cables, switchboard 5 

Calculators, mechanical ." 27 

Candles (light) 1,2,9,14,21,22,28,29,30 

Canvas or duck for cars 6,7,8 

Carbons for arc lights (light) 1,2,9,14,22,28,29,30 

Carbon paper 27 

Carpenters (mechanics) 1,2,3,4,5,6,7,8,9 

Cars, baggage 6 

Cars, express 6 

Cars, freight 6 

Cars, mail , 6 

Cars, passenger 6 

Cars, private 6 

Cars, salt 8 

Cars, sand 8 

Cars, sprinkling 8 

Cars, supply 8 

Cars, water * 8 

Cars, work 8 

Car cleauers 20 

Car curtains 6 

Car curtain fixtures .' 6 

Car couplers 19 

Car house employees 20 

Car house foreman 20 

Car inspectors 20 

Car oilers 20 

Car placers 20 

Car seats 6 

Car seat coverings 6 

Car seat fixtures 6 

Car service employees 19 

Car shifters 20 

Car signs 6 

Car sign fixtures 6 

Car springs 6 

Car steps 6 

Car stoves 6 

Car stove firemen 20 
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AcoonnfB 
Item. ohargeabls. 

Car stove fiztnTes 6 

Car wiring 7 

Carts 8 

Carts (material or repair parts) 8 

Cashiers 26 

Cement 1,2,3,4,9 

Chairs for rails 1 

Chamois skins 9,14,21,22,28,29,30 

Charcoal 2,9 

Chief engineers, civil, electrical, mechanical 25 

Chief engineers (of power plant) 10 

Chimneys for headlights 21 

Cinders for ballast 1 

Circuits (heat, light, power) for cars 7 

Circuit breakers (electric plant or oars) 5,7 

Cisterns 3 

Claim agents' expenses and salaries 33 

Clamps for poles 2 

Clamps for welding rail joints 1 

Clerks 1,2,3,4,5,6,7,8,9,26,29 

Clutches (steam plant or shop) 4,9 

Coal for heating 1,2,9,21,22,23,28,29,30 

Coal for power 11 

Coal-conveying machinery (steam plant) 4 

Coal hods (for car stoves) 21 

Coal passers (steam plant) - 10 

Coin bags 27 

Coke for heating 1,2,9,21,22,23,28,29,30 

Coke for welding rail joints 1 

Commutators and parts (electric plant or cars) 5,7 

Condensers (steam plant) 4 

Conductors (of revenue cars) 17 

Conductors, for underground trolley 2 

Conductors' books 22 

Conductors' fare boxes 22 

Conductors' punches 22 

Conduits 2 

Contacts (for surface-contact roads) 2 

Contact boxes (for surface-contact roads) 2 

Contact shoes (for surface-contact cars) 7 

Contact shoes (for third-rail cars) 7 

Contingent expenses 32 

Controllers and parts (cars) 7 

Copying (impression) books 27 

Copying brushes 1 27 

Cord, bell 21 

Cord for electric line -^ 2 

Cord, register .* 21 

Cord, trolley 21 

Coroner's expenses and fees 33 

Cotters 6,7,8,9 

Counsel : 34,35 

Court costs - 34,35 

Court records 34,35 

Court stenographer's fees 34,35 

Cranes (steam plant, shop, car houses) 4,9 

Crews operating snowplo ws 24 

Crews (operating electric sweepers) 24 

Crews (operating work cars) 23,24,29 

Cross arms, iron, for poles 2 

Cross arms, wood, for poles 2 

Crossings, track (special work) 1 

Crossings, electric line 2 

Cross overs, track (special work) 1 

Culverts 1 

Currycombs 90 

Curves, track (special work) 1 

Curve grease 23 
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Aooonnts 
Item. chargeable. 

Cnt*oat boxes and parts (ears) 7 

Damage claims, ejectment from cars 33 

Damage elaims/electrolysis * 33 

Damage claims, horses iigared or killed : 33 

Damage claims, persons injured or killed 33 

Damage claims, property damaged 33 

Damage claims, velucles damaged 33 

Dashes and parts (oars) 6,8 

Dating stamps (office) 27 

Depreciation of horses 30 

Deposition expenses 34,35 

Division superintendents 16 

Division superintendents, assistant 16 

Doctors' expenses, fees, and salaries 33 

Dodgers (printing) 31 

Donations to attractions 31 

Donations other than to attractions 32 

Draft machinery 4,9 

Draftsmen 1,2,3,4,5,6,7,8,9 

Drains 1,3 

Drawbars for cars 6,8 

Duck or canvas for cars 6,7,8 

Dusters, feather 9,14,21,22,28,29,30 

Economizers (steam plant) 4 

Electric heaters for cars 6 

Electric sweepers 8 

Electricians (mechanics) 2,3,5,6,7,8,9 

Electroliers (cars) 6,8 

Electrolysis 33 

Emory cloth 1,2,3,4,5,6,7,8,9,14 

Employees (indexed by occupation) 

Engineers (chief engineers, civil, electric, mechanical) 25 

Engineers, chief of power plant 10 

Engineers (civil, electric, mechanical) 1,2,3,4,5,6,7,8,9 

Engineers in power plant or shop 9,10 

Engineers (steam plant or shop) 4,9 

Engine appliances 4,9 

Engine fixtures - 4,9 

Engine parts 4,9 

Envelopes 27 

Erasers 27 

Excavations for buildings 3 

Expenses, contingent 32 

Expenses, depositions 34,35 

Expenses, storeroom * 29 

Eyelets (office) 27 

Eyelet punches (office) 27 

Fare boxes (cars) 6 

Fare boxes, conductors' 22 

Fare registers 6 

Feather dusters 9,14,21,22,28,29,30 

Feed . 30 

Feeders, ground 2 

Feeders, overhead 2 

Feeder terminals (electric plant) 5 

Feeders, underground 2 

Fields and parts 5,7 

Fences (buildings and inclosures) 3 

Fences, park 31 

Fences, right of way 1 

Fenders and parts (cars) 6,8 

Firebrick (steam plant or shop) 4,9 

Fire buckets 9,14,22,28,29,30 

Fireclay (steam plant or shop) 4,9 

Fire extinguishers 9,14,22,28,29,30 

Firemen (power plant) 10 

Firemen (oar stoves) 20 

Fish plates, track (rail fastenings) 1 
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Aoconnts 
Item. chargeable. 

Fixtures for buildings 3 

Floor mats for oars 6 

Folders 31 

Forges (blacksmith shop) .^ 9 

Foremen of car houses 20 

Forms, blank 27 

Foundations for b nildings 3 

Frames, motor • 7 

Freight 1,2,3,4,5,6,7,8,9,11,13,14,21,22,23,24,27,28,30 

Frogs, track (special work) 1 

Fuel (coal, coke, kindling) 1,2,9,21,22,23,28,29,30 

Fuel for power 11 

Fuel for car stoves 21 

Funeral expenses 33 

Furnaces (boiler) 4,9 

Fuses (cars) 21 

Garnet paper 1,2,3,4,5,6,7,8,9,14 

Gas for fuel for power 11 

Gasoline, for electric line 2 

Gates (cars) 6 

Gears (electric equipment of cars) 7 

Gear cases and parts 7 

General manager 25 

General manager, assistant 25 

General solicitor 34,35 

General superintendent 25 

Generators and parts (electric plant) 5 

Generator tenders (power plant) 10 

Glass 3,6,8 

Globes for arc lamps (light) 1,2,9,14,22,28,29,30 

Glue for car repairs ' 6,8 

Gongs for cars , 6,8 

Grab handles for cars 6,8 

Grading, for buildings 3 

Grading, for track 1 

Grate bars, for furnaces (steam plant or shop) 4,9 

Gravel, for track 1 

Grease for power plant 13 

Grease for cars 21 

Grease for tracks 23 

Grease for wagons and other vehicles 30 

Guard rails, track (special work) 1 

Handbills 31 

Hangers for electric line - 2 

Hardware (buildiugs) 3 

Harness (buggy, cart, wagon) 8 

Harness (material or repair parts) 8 

Hauling of material 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 13, 14, 21, 22, 23, 24, 27, 28, 29, 30 

Hauling of salt 24 

Headlights and parts (cars) 6,8 

Headlight tenders 20 

Heat circuit, for cars 7 

Heaters, electric, for cars 6 

Heaters, feed-water 4,9 

Heating apparatus for buildings 3 

Heating fixtures for buildings 3 

Hectographs 27 

Hired power 15 

Hoists (steam plant, shop, or car house) 4,9 

Horses, depreciation of 8 

Horses, replacement of 8 

Horseshoeing 30 

Horseshoeing supplies 30 

Horseshoers 30 

Hose 9,14,21,22,28,29,30 

Hospital expenses (persons ii^jured) 33 

Hostlers , 30 

I-beams, for buildings • 8 
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Aoconnts 
Item. chargeable. 

Ice, for ice water 1,2,9,14,22,28,29,30 

Impression paper 27 

Impression books 27 

Incandescent lamp fixtures (light) 1, 2 

Incandescent lamps (light) 1,2,9,14,21,22,28,29,30 

Indexes (office) 27 

Injectors, steam 4, 9 

Ink 27 

Inkstands 27 

Inspectors, secret 22 

Inspectors, cars 20 

Inspectors, motors 20 

Inspectors, not secret 16 

Insulating material for electric equipment of cars 7 

Insulating tape 2, 7 

Insulators, overhead 2 

Insulators, third rail 2 

Insulators, underground- trolley 2 

Insurance, accident 33 

Insurance, boiler 38 

Insurance, fire 38 

Internal-revenue stamps 28 

Investigators' expenses and salaries 33 

Iron 1,2,3,4,5,6,7,8,9 

Janitors 28 

Joints, track (not welded) 1 

Joints, track (welded) 1 

Kindling wood (fuel for heating) 1,2,9,21,22,23,28,29,30 

Laborers (indexed by occupation) 

Labor, manual (maintenance accounts) 1, 2, 3, 4, 5, 6, 7, 8, 9 

Lamps, incandescent (light) 1,2,9,14,21,22,28,29,30 

Lamp tenders 20 

Lamp wick (light) 1,2,9,14,21,22,28,29,30 

Lanterns and fixtures (light) 1,2,9,14,22,28,29,30 

Laths 3 

Lathes 9 

Lawbooks 34,35 

Law briefs 34,35 

Legal expenses, in connection with damages 34, 35 

Legal expenses, other than damages 34,35 

Legal papers 34,35 

Letter books 27 

Letterpresses 27 

Life guards for cars 6,8 

Light (lanterns, oil, wick, torches, candles, incandescent lamps, arc-light 

globes, and carbons) 1,2,9,14,21,22,28,29,30 

Light circuits for cars 7 

Lighting apparatus for buildings 3 

Lighting fLxtnres for buildings 3 

Lightning arresters and parts (line, electric plant, cars) ^j^t^ 

Lime, for buildings 3 

Linemen 2 

Linseed oil (paint) 2,3,6,8 

Lubricants 9,13,21,30 

Lubricators for engines 4, 9 

Lumber 1,3,6,8,9 

Machinery, ash-conveying 4 

Machinery, coal-conveying 4 

Machinery, mechanicalidraft 4 

Machinery, water-power 4 

Machinists (mechanics) 1, 2, 3, 4, 5, 6, 7, 8, 9 

Magnets, for surface-contact roads » 2 

Manager (assistant general manager) 25 

Manager (general manager) 25 

Manhole covers for underground trolley 1 

Manhole covers for surface-contact roads 2 

Manhole frames for underground trolley 1 

Manhole frames for surface-contact roads 2 
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AcooimtB 
Item. chargeable. 

Matches 9,14,21,28,29,30 

Material for bnildin^ 3 

Material not otherwise specified 1, 2, 3, 4, 5, 6, 7, 8, 9 

Mechanics (blacksmiths, carpenters, painters, machinists, electricians, arma- 
ture winders, motor repairers) 1,2,4,5,6,7,8,9 

Medical supplies (damages) 33 

Medicine for horses 30 

Messengers 28 

Meters, water 3,4,9 

Mimeographs 27 

Mirrors for cars 6 

Molds for welded Joints 1 

Money tags 27 

Money wrappers •- 27 

Mops 9,14,21,22,28,29,30 

Motormen (of revenue oars) 18 

Motormen ^of work cars) 1,2,23,24^29 

Motor repairers 7 

Motors, complete, for cars 7 

Motor frames 7 

Motor inspectors « 20 

Motors and motor parts, for shop 9 

Mucilage 27 

Mucilaffe brushes 27 

Music, for promoting travel 31 

Nails 1,3,6,9 

Newspapers 28 

Numbermg stamps (office) 27 

Nurses' expenses and fees (damage cases) 33 

Nuts for bolts 1,2,3,4,5,6,7,8,9 

Nut locks for track (rail fastenings) 1 

Officers (indexed by titles or positions) — 

Office furniture, repairs and renewals of 28 

Oil for fuel for power 11 

on, lubricating 9,13,21,30 

OilforHght 1,2,9,14,21,22,28,29,30 

Oil boxes for oars 6,8 

Oilcans : 14,21 

Oil paper (office) 27 

Oilers, car 20 

Oilers, power plant 10 

Oilers, trolley 20 

Oiling devices for engines 4, 9 

Packing for engines 9,14 

Painting material (linseed oil, turpentine, varnish, white lead, painters' 

brushes, and supplies) 2, 3, 6, 8 

Painters (mechanics) 2,3,6,8 

Paper (writing paper, wrapping paper) 27 

Paper baskets 27 

Paperclips 27 

Paper cutters 27 

Paper fasteners 27 

Paper files 27 

Paper-weights 37 

Parks and park properties for promoting travel 31 

Pavers (laborers) 1>2, 3 

Paying, in connection with buildings • 3 

Paving, in connection with electric line 2 

Paving, in connection with tracks 1 

Paving material 1,2,3 

Pedestals for cars 6,8 

Pencils 27 

Pencil erasers 27 

Pens 27 

Penholders 27 

Penracks 27 

Periodicals 28 

Permits for buildings 8 
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Aooonnts 
Item. chargeable. 

Piff iron for welding joints 1 

PiS)t8 for oars ^ 6,8 

Pinions for electric equipment of cars 7 

Pins 27 

Pins, iron, for cross arms 2 

Pins, woody for cross arms 2 

Pipe covering (steam pipe) 4,9 

Pipes, drain ^ 1,3 

Pipenttings, steam 4,9 

Pipes, gas 3 

Pipes, sewer 3 

Pipes, water 3 

Piping, steam 4,9 

Pits in car houses and shops 3 

Plaster 3 

Plows for nndergronnd-trolley cars 37 

Plumbing 3 

Pokers for oar stoves 21 

Poles, iron or wood, for electric line 2 

Pole fixtures ^ 2 

Pole tops for iron poles 2 

Polish 9,14,21,22,28,29,30 

Portable registers 22 

Porters 28 

Postage 28 

Posters 31 

Power circuits, cars 7 

Power plant, labor (boiler room, not otherwise specified) 10 

Power plant, labor (engine room, not otherwise specified) 10 

President 25 

Printing (except transfers, tickets, dodgers, posters, handbills, folders, law 

books, law briefs, legal papers, charged to accounts 22, 31, 34, 35) 27 

Printing (advertising matter) 31 

Printing (briefs) .* 34,35 

Printing (dodgers) 31 

Printing (folders) 31 

Printing (handbills) 31 

Printing (legal papers) 34,35 

Printing (posters) 31 

Printing (tickets) 22 

Printing (transfers) 22 

Pulleys 4,9 

Pumps, steam 4,9 

Punches, conductors' , 22 

Purchasing agent 25 

Purifiers (steam plant) 4 

Bags 13,21 

Bails for track 1 

Bail bonds, electric line 2 

Bail braces, track (rail fastenings) 1 

Bail chairs, track (rail fastenings) 1 

Battan for sweepers 8 

Beceivers (employees counting receipts) 26 

Beceivers for steam plant 4 

Begister cord 21 

Begisters (stationary fare registers) 6 

Bemoving snow -,.. 24 

Bent of bridges 37 

Bent of land and buildings 36 

Bent of tracks and terminals ^ 37 

Beplacing horses 30 

Besorts for promoting travel 31 

Bheostats for electric plant or cars 5,7 

Bivets 1,2,3,4,5,6,7,8,9 

Boadmasters 1 

Bead officers 16 

Boofing material 3 

Bope (trolley rope) 21 
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Aooonuts 
Item. ohargeable. 

Bnbber bands 27 

Kabber stamps 27 

Kalers 27 

Salaries (indexed by titles or positions) 

Salt 24,30 

Sand 1,2,3,23 

Sand boxes attached to cars 6,8 

Sand drier and parts for drying sand 23 

Sandpaper 1,2,3,4,5,6,7,8,9,14 

Scales, platform 3 

Scrapbooks 27 

Screens, wire (for buildings) 3 

Screens, wire (for cars) 6 

Screws 1,2,3,4,5,6,7,8,9 

Seals 27 

Sealing wax 27 

Seats for cars 6 

Seat coverings for cars 6 

Seat fixtures for cars 6 

Secretary 25 

Secret inspection 22 

Separators (steam plant) 4 

Sewer connections for underground trolley 2 

Sewer connections for steam plant 4 

Sewer traps for underground trolley 2 

Sewering for buildings 3 

Shaftiujpf for steam plant or shop 4, 9 

Shafts for motors 7 

Shakers for car stoves 21 

Shears for office 27 

Shelving for buildings 3 

Shipping tags 27 

Shipping tickets 27 

Shorthand books 27 

Shovels for track cleaning 23 

Shovels for removing snow 24 

Shovels for car stoves 21 

Sidewalks 3 

Signals and signaling apparatus *>, 2 

Signs and sign fixtures for cars 6 

Slot rails for underground trolley 1 

Snowplow crews 24 

Snow shovelers 24 

Soap 9,14,21,22,28,29,30 

Solder and soldering salts for electric line 2 

Solicitors, general 34,35 

Spikes 1,3 

Spenges 9,14,21,22,27,28,29,30 

Sponge cups for office 27 

Sprinkling cans 9,14,22,28,29,30 

Stablemen 30 

Stacks, steam plant or shop ". 4, 9 

Starters 19 

Steam fittings for steam plant or shop 4, 9 

Steel 1,2,3,4,5,6,7,8.9 

Stenographers 26 

Stokers, mechanical 10 

Stone 1,2,3 

Storage batteries, for electric plant 5 

Storage batteries, for cars 7 

Storekeepers 29 

Storeroom clerks 29 

Storeroom employees 29 

Storeroom expenses 29 

Stoves, for cars 6 

Stove blacking, for car stoves 21 

Stove fixtures, for cars 6 

Subscriptions, to attractions 31 
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Accounts 
Item. chargeable. 

Subscriptions, other than to attractions • 33 

Subways 1 

Superintendence 1, 2, 3, 4, 5, 6, 7, 8, 9 

Superintendents, division 16 

Superintendents, assistant division 16 

Superintendents, general superintendents 25 

Surgeons' expenses, fees, and salaries 33 

Surgical supplies 33 

Suspensions, for electric line 2 

Sweepers, electric 8 

Sweeper crews 24 

Switches, track (special work) 1 

Switches, overhead, electric lino 2 

Switches, for electric plant 5 

Switch boards, for electric plant 5 

Switch-bourd tenders , 10 

Switch mates, track (special work) 1 

Switch tenders 19 

Tanks (steam plant) - 4 

Tape, insulating 2,7 

Teamsters 1,2,3,4,6,6,7,8,9,23,24 

Telegrams 32 

Telephone system, private 32 

Telephone service, public 32 

Terminals^ for electric line 2 

Terminals, for electric equipment of cars 7 

Terminals, feeder 5 

Third rails (third-rail system) 2 

Tickets, printing of 22 

Ties 1 

Tie-plates (rail fastenings) 1 

Tie-rods (rail fastenings) 1 

Timekeepers 1,2,3,4,5,6,7,8,9 

Tissue (impression) paper ^ 27 

Tolls, bridge 37 

Tools, hand 1,2,3,4,5,6,7,8,9,14,21,22 

Tools, for motormen 22 

Tools (machine tools in shop) 9 

Torches (light) 1,2,9,14,22,28,29,30 

Towels 28 

Towel service 28 

Track brooms, for track cleaning 23 

Track cleaners 23 

Trail- car couplers 19 

Transfers, printing of 22 

Transfer agents 19 

Transformers (electric plant) 5 

Traveling expenses of general officers and others connected with the general 

office 32 

Treasurer 25 

Trestles 1 

Trolley bases 7 

Trolley forks 7 

Trolley oilers 20 

Trolley poles, for cars 7 

Trolley rope 21 

Trolley tenders (of revenue cars) 19 

Trolley tenders (of work cars) 1,2,23,24,29 

Trolley wheels and parts (cars) 7 

Trucks, for cars 6,8 

Truck frames and parts, for cars 6, 8 

Tunnels 1 

Turpentine (paint) 2,3,6,8 

Turn-outs, track (special work) 1 

Twine (office) 27 

Typewriters and typewriter supplies 27 

Undertakers' expenses and fees 33 

Uniforms 22 
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AMOonti 
Itom. dhargeftble. 

Varnish (paint]) 3^6,8 

Yehioles (oaggieB, carts, snow scrapers, snow sleds, wagons, work cars) 8 

Ventilating apparatus and fixtures 3 

Veterinarian « 30 

Vice-president 25 

Wages. (Indexed by oocnpation) — 

Wagons 8 

Washers 1,2,3,4,5,6,7,8,9 

Waste 9,13,21 

Wastebaskets 27 

Waste cans 14 

Watchmen 1,2,3,4,5,6,7,8,9,20 

Water 1,2,3,9,14,21,22,23,28,29,30 

Water barrels 1,2,9,14,22,28,29,30 

Water connections 3,4,9 

Water coolers 1,2,9,14,22,28,29,30 

Water dippers 1,2,9,14^22,28,29,30 

Water, for steam power • 12 

Water, for operating water-power machinery 12 

Water-gange glasses 14 

Water meters 3,4,9 

Water pails 1,2,9,14,21,22,28.29,30 

Water-power machinery 4 

Water tenders, for steam plant 10 

Water tenders, for water-power plant 10 

Welding compound 9 

Wells 3 

Wheels, for cars 6,8 

Wheels, trolley 7 

White lead (paint) 2,3,6,8 

Wire, for buildings 3 

Wire, feed 2 

Wire, guard 2 

Wire screens, for buildings 3 

Wire screens, for cars 6 

Wire, span 2 

Wire, strain 2 

Wire, supplementary ^ 2 

Wire, trolley ^ 2 

Wiring cars.., 7 

Witnesses' expenses and fees .*.. 33 

Woodwork, for buildings 3 

Woodwork, for cars 6,8 

Work-car crews 1,2,23,24,29 

Wrapping paper 27 

Wrecking expenses 22 

Yokes, for underground trolley 1 

The Ghaibman. It would probably be better to defer any motion on 
these reports until they can all be looked over by the convention. If 
there is no objection it will be so ordered. 

The Ghaibman. Railroad statistics. 

Mr. Adams. This is not a printed report. We merely desire to make 
a presentation of points for the consideration of this convention. 
Probably we had better take it up this afternoon. 

It was so ordered. 

The Ghaibman. Powers, duties, and work of railroad commissioners. 

Mr. Latta. We have addressed communications to all the commis- 
sioners and have received replies that they would be present on this 
occasion and that they would make such a report as in their judgment 
the occasion demanded. That is the practice we have followed before, 
and I think it is the best one. 



ADDRESS OF WALTER CLARK. 45 

The Ohairman. They will be taken up this afternoon. The commit- 
tee on legislation is next in order. (So response.) 

The Ohairman. Delays attendant upon enforcing orders of railroad 
commissioners. (No response.) 

The Chairman. Committee on safety appliances. 

Mr. Flory. This committee is ready to report. 

The Chairman. We will defer that until after the address of Judge 
Clark. 

The Chairman. Committee on grade crossings. 

Mr. Cole. I am informed that I am the chairman of the committee 
on grade crossings, but I was not aware of it and I beg the indulgence 
of the convention. I will say this: I do not know who my associates 
are, but I think the State of New York has more grade crossings than 
any other State in the Union, and for that reason we are more familiar 
with the questions involved in them 

The Chairman (interrupting). You were put on there, Mr. Cole, for 
the reason that you knew more about this matter than anybody else. 
You will have until this evening to present your report. 

Mr. Cole. I will be ready then to present a report, either an oral or 
a written one. 

Mr. Mayfield. I have a resolution I want to present to the conven- 
tion at the proper time and I would Uke to be advised when it is in 
order. 

The Chairman. Under the order of business resolutions are not now 
in order. 

I now have the honor and pleasure of introducing Hon. Walter Clark, 
of North Carolina, who has been invited to address the convention. 

address of HON. WALTER CLARK. 

Oentlemen of the Convention: I appreciate the compliment of 
beiDg requested to address the eleventh annual convention of your hon- 
orable body, composed of the Interstate Commerce Commission and the 
railroad commissioners of thirty-four States. There are few men to 
whom more important interests are confided than you, upon whom rest 
a people's hopes for the regulation of the great transportation business 
of this country. Upon your success in the discharge of that duty 
awaits the public decision whether we shall rest content with this form 
of regulation, or whether, slowly it may be, or suddenly it maybe, but 
in either event reluctantly, the people shall be forced to take over the 
ownership of raihroads as the sole solution of one of the greatest prob- 
lems which now vex the public mind. 

Your conventions have, I believe, with one exception, been held in 
the city of Washington. Appropriate as for many reasons that city is 
for your gathering and pleasant as it is for any assemblage, you are to 
be congratulated that for this occasion you have selected the capital of 
the Centennial State, the center of the wide and breezy West. Here 
the air is purer. You are at a higher elevation and can take a broader 
and more comprehensive view of men and affairs. It would look as if 
you were at tiie very center and hub of the universe, for, as Proctor 
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Knott said of the <^ zenith city of the nnsalted seas," the sky fits down 
at the same distance all around as. At any rate yon are at the center 
of the great country which stretches from the Mississippi to the Pacific — 
a section which embraces two-thirds of this Union, though many men 
east of the Mississippi have never suspected it. Political parties are 
so little alive to it that all our Presidents save one have come from the 
one-third of the Union that lies east of the Mississippi, and that one 
lived on the very bank of the river at Baton Bouge. Two of the great 
parties in 1896 combined in the nomination o af candidate from west of 
the great river, and the probabilities are that he will be nominated 
again next year. 

The mountain barriers which once divided this immediate section 
from the golden slope of the Pacific are like Louis XIY said of the 
Pyrenees — ^they exist no longer — for we 

Have ridden our iron stallions down to drink 
Through the canyons to the waters of the West. 

The steel rails of commerce have riveted State to State by bands that 
can never be burst asunder. Beneath the tread of the iron horse 
mountains have vanished and rivers ceased to exist. 

From the golden milestone in the Eoman Forum radiated those 
magnificent roads which to this day tell how Rome built for the ages. 
Along them poured the tide of the Republic's and the Empire's com- 
merce; over them tramped her legions, and as the god Terminus succes- 
sively removed farther and farther the limits of her domains, these 
magnificent viaducts carried to the remotest verges the arts, the litera- 
ture, the laws, the civilization that was Eoman. Indeed, her roads 
made possible the vast extent of her dominion and bound together for 
so many centuries so many countries in that Eoman peace which created 
and maintained the civilization and the learning without which human- 
ity would not occupy the advanced stage that it does to-day. 

Suppose for a moment that those Eoman roads, the arteries of the 
Empire, had been owned by private companies of millionaires; that not 
a wheel could roll nor a man move along them, nor even the legions, 
except on terms dictated by the corporations; would not those corpora- 
tions have had the Empire by the throat? Would they not have 
appointed consuls and proconsuls, every senator, every general, and 
every judge? They would have been the government. 

A greater than Eome is before you. In these United States the 
190,000 miles of iron way are no less the life arteries of the Eepublic. 
Along them pours a tide of travel, of freight, of wealth far beyond 
what the Eoman ways, even those nearest the capital, ever witnessed. 
Indeed, though our railway system dates back only seventy years, over 
any one of our many great through lines the volume of freight and 
travel exceeds that of the entire world a century ago. It is needless to 
say that the control of this immense power must be in the Government, 
that is in the people, for with us the Government is still, in theory, at 
least, the people. 

The Supreme Court of the United States held in the Granger cases 
(Munn V. Illinois, 94 U. S.), and has reiterated in many a case since, 
that time out of mind the control of common carriers and their regula- 
tion as to rates and in all other matters rested in the Government. 
"Though in this country transportation by railroad is carried on by 
private corporations," said the Interstate Commerce Commission in 
their last report (1899) to Congress, "it is essentially a Government 
function. This appears from the necessary conditions of railroad con- 
struction. It is a universal maxim that private property can not be 
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taken for private uses, but only for the public use. Yet no railroad 
can be built without the appropriation of private property. It equally 
appears from the relation of the carriers' business to the community. 
A merchant may sell to one customer for one price and to another cus- 
tomer for another price, as best subserves his interests, without viola- 
ting any sense of right or wrong, but it is universally felt that the rates 
of public transportation should be uniform to all. The railway is, from 
its very nature in respect to the greater part of its business, a virtual 
monopoly. If the business of transportation is essentially a Govern- 
ment function, then the Government must see that it is properly dis- 
charged. If it is in essence a monopoly, then it must be regulated. 
The two things, of necessity, go hand in hand.'' 

This is a very clear statement of the proposition. Eailroads can 
only be constructed by reason of having rights of way condemned for 
them as a public use; and being a public use, they are necessarily 
subject to public regulation. Indeed, the fact that you sit here, that 
we have an Interstate Commerce Commission and that thirty-four 
States or more have their railroad commissions, is conclusive that 
the sovereign — of whom the Supreme Court of the Union and of every 
State is merely an agency — the sovereign people have decided once 
for all that these iron horses shall be bitted and bridled. The sun 
will not, can not, go back a single degree on the dial of Ahaz. Mr. 
Ingalls, president of two great systems, in his address to you last year, 
frankly said: "Eegulation by the people has come to stay and a rail- 
road manager who does not recognize that fact is a back number." 
He further said that the mass of railway managers fully recognized 
the permanence of public control and regulation and were earnestly 
seeking a solution of the difSculties attendant upon it. 

No one can doubt that if all railway managers loyally accepted the 
yoke of the law, all questions of difference between railways and people 
would be fairly settled by these boards provided by the law for that 
purpose. It is because many managers do not accept it but resort to 
injunctions (often issued by their former attorneys, promoted to the 
bench; to set aside rates, regulations, and tax assessments made by 
your commissions that the present unsatisfactory condition of affairs 
exists. 

It results that the real question — and we are face to face with it — is 
whether it is practicable to control these great forces, these immense 
aggregations of capital, by commissions and by statutes or whether it 
shall be necessary to take the absolute ownership of them over in the 
Government. 

In all the countries of the world, save Great Britain and the United 
States, the answer has been that Government ownership is indispensa- 
ble to a safe and just control. Accordingly, in almost all other coun- 
tries, including even the Australian and other British colonies, the 
railroads, or at least the controlling lines, are owned by' their respec- 
tive Governments. In the United States and the contracted territory 
embraced in the British Isles the experiment of Government control 
without Government ownership is on trial. 

There are evils in Government ownership. There are difficulties in 
Government control unless it has ownership. It is those difficulties 
which you have had to face since the creation of your respective com- 
missions. You know their magnitude. The history of your various 
bodies and the published proceedings of your meetings in these joint 
sessions for ten years past show how fully you have grasped the situa- 
tion and with what ability yon have discussed the problems it presents. 
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There are many aspects in which the railroad problem presents itself: 

1. The relation of common carriers to their stockholders. 

2. To one another. 

3. To their employees. 

4. To the Government. 

5. Their relation to the hnmble individuals, who are often treated as 
if they had no right to express their opinions on such serious and intri- 
cate matters as railroad management, yet without whom not a car 
wheel would roU, not a magnate would draw his salary; in short, the 
men upon whose broad shoulders rests the entire support of this 
immense system — the patrons of the roads. 

In looking over your proceedings last session, I see that the invita- 
tion was extended to me upon the ground that the investors, the great 
railroad presidents and their attorneys, theemployees, and the represent- 
atives of the Oovernment had been heard by you, and it was suggested 
that it would not be amiss if the people, '^ the Joneses who paid the 
freight" — ^they who supported the railroads instead of being supported 
by them — should be heard from also, and a friend of mine proposed that 
I should be selected to represent this ^< forgotten man.'' Your conven- 
tion did me the very high honor to ask me to represent him, and I am 
before you. This forgotten man elects no president, superintendent, or 
board of directors, but he has to bear whatever burdens they see fit to 
place upon him. He has no voice in fixing the salaries — ^many of them 
as high as, or higher than, that of the President of the United States — 
but he pays them to the last cent. He rarely rides in a palace car or 
upon a free pass, but he pays the fare of those who do. He has no 
hearing as to the tax which shall be levied for the movement of himself, 
his produce, or his purchases, but he pays it more surely than he does 
the taxes for the support of his city. State, or Federal Oovernment; 
for the station agent, like that other tax collector, the custom-house 
officer, extends no credit or delay, but requires cash in hand. 

Speaking for this client you have assigned me, I shall not say that 
he desires Government ownership. On the contrary, I think he does 
not as yet. He is patient. He is conservative. He has Government 
control, without ownership, on trial. He is watching it closely, I may 
even say doubtfully, but he will give it a fair trial. If it succeeds, so 
much the better. If it shall fail, he will be heard from further. 

Let it not be thought that there are limitations upon his power, for 
from ocean to ocean and from earth to sky this land and all that in it 
is are his. He conquered it with his blood : he has created it with his 
labor; he has defended it with his life, ana he will ^^rule in the realm 
he has made." As to constitutions, he made them and he can make 
others when he deems that justice to himself and to those dependent 
upon him shall require it. Justice has ever been the attribute of the 
race to which he belongs, and conservatism his companion. But he can 
move. He moved at Bunker Hill, and an historic flag, the flag of his 
fathers for long centuries, disappeared from his shores forever. He 
moved at Philadelphia, and a new form of government, alien to the 
traditions of the race, took its place among the nations to abide for- 
evermore. 

I shall therefore, as far as I am able, point out to you a few of the 
views of this client; some of the causes of complaint which he has told 
me he has under the present system of Government control, and which 
possibly may be remedied without calling in Government ownership; 
and I take it this is what you wish to hear. 

The masses of our fellow-citizens are intelligent and just. They have 



i 



ADDRESS OF WALTER CLARE. 49 

no hostility to railroads, as such, bat only to their abuses. They rec- 
ognize the immense valae of railroads, their indispensable assistance in 
the development of this country. By individual, city, county. State, 
and national subscription they have aided the construction of the rail- 
road system of this country. They have seen individual stockholders 
"frozen out;'' they have seen city, county, and State holdings dis- 
placed that great manipulators may become the owners of these prop- 
erties. They have seen the more than $500,000,000 of national aid 
given in lands and bonds disappear "like the baseless fabric of a 
vision," and "leave not a rack behind." These things they have 
endured and would even forgive if the present management of these 
systems were fair and just. 

It was a Frenchman who maliciously defined a lawyer as a "gentle- 
man who rescues your property from the enemy and appropriates it 
himself." It will be small advantage to the public if the railroads 
develop the country merely to own its profits themselves, for the value 
of land depends upon the amount of profits taken out of its produce for 
transportation. 

The returns to the Interstate Commerce Gommission for the year 
ending June 30, 1899, are not yet in ; but taking the returns for June 30, 

1898, and making an allowance for increase at the same ratio which 
that showed over the previous year, it may be roughly estimated that 
there were 190,000 miles of i ail way in the United States on June 30, 

1899, and that the railroad receipts for the year ending on that day 
were $1,400,000,000, of which $500,000,000 were net profit. It may also 
be said that two-sevenths of the receipts were from passengers (of whom 
more than 600,000,000 were carried), and that the total of bonds and 
stocks upon which these corporations were paying or endeavoring to 
pay dividends and interest is (according to Poor's Manual and other 
good authorities) something more than double what it would cost to 
replace all the railroads, with their equipment and property of every 
description. The 100 per cent or more of bonds and stocks above actual 
value is due largely, but not altogether, to watering, for to some extent 
it represents extravagance in construction and shrinkage in values. 

The immense volume of this business, whose receipts aggregate nearly 
three times and whose net revenues about equal the total receipts of 
the National Oovernment, shows that it must be regulated by public 
control in some form. It touches the public welfare at too many points 
to be left uncontrolled by no considerations superior to the profits of 
the corporations or the caprices of their managers. At the same time 
the immense bulk shows also the difficulty of wise or effective super- 
vision and the incalculable harm, alike to the carriers and the public, if 
that supervision were done by unskiUfnl or hostile hands. 

One of the greatest evils of the present system is the proneness of 
these corporations to intervene in politics. Realizing that a govern- 
ment by the people is only possible when the government is kept 
untouched by the power of great moneyed combinations, there is noth- 
ing which arouses public indignation more than the almost unconcealed 
interference of these corporations in the nomination and election of 
legislators. Congressmen, governors, and United States Senators. 
Their contributions to Presidential campaign funds are a national scan- 
dal. Worse than all is their influence in the appointment of the life 
judiciary of the Federal Government, and recent evidence given before 
the Industrial Gommission shows that they are not above tampering 
with the nomination and election of State judges chosen by the people. 

It is not for such purposes as these that corporations are chartered. 
Their interference in such matters is not to advance, but to thwart the 
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public interest. Such expenditures of effort and of money are not 
made without expectation of most adequate returns. They are not 
necessarily made in behalf of either political party, for the late Jay 
Gould cynically expressed the truth when he said that '^ in a Demo- 
cratic district he was a Democrat and in a Republican district a 
Bepublican, but in every one a railroad man." This interference in the 
nomination and election of public officials arouses popular indignation 
even more than the lobbies maintained in Congress and State legis- 
latures to affect legislation, and is a g^eat lever toward forcing a 
demand for Government ownership of railroads. 

The greatest of evils attendant upon the present system, viewed 
from a financial standpoint — greater than excessive rates and more 
difficult to repress because secret — ^is discrimination in rates. By this 
means individusJs and even cities can be destroyed and others built 
up by their destruction. The Standard Oil Company, which forced 
the railways to carry its products at 30 cents per barrel, while com- 
pelling them not only to charge all others 80 cents per barrel, but even 
to pay the extra 50 cents paid by its rivals into the Standard Oil 
treasury, is a sample of the methods of these modern highwaymen, the 
trusts. The Standard Oil Company is shown to have received from 
the railroads $10,000,000 bonus by this means in eighteen months. 
Other corporations have followed the same methods until small manu- 
facturers have been crushed out and equality of opportunity, which 
was the boast of our institutions, has been nonexistent. 

The crucial question for solution is whether the interference of great 
corporations in politics and their secret discrimination in rates, whereby 
trusts are created and sustained, can be suppressed without resort to 
Government ownership. These evils must be eliminated. The hope of 
America lies in the very fact that our people will not submit to such 
abuses much longer. 

How shall you suppress these discriminations Y Mr. Depew recently 
stated that certain large establishments could ship goods from Chicago 
to New York at 35 cents per 100 pounds while others had to pay 76 
cents — a difference of $80 per carload, or on a shipment of ten car 
loads per day a discrimination of a quarter of a million dollars per 
year; and W. H. Vanderbilt testified before the Hepburn commission 
that all large shippers got rebates if they asked for them. How can 
any individual or any town stand up against the destructive power of 
such discriminations? 

Can they be stopped by voluntary agreements, however solemn, 
between railroad managers? Hear what President In galls told you at 
your last convention. He said: <^Men managing large corporations, 
who would trust their opponent with their pocketbooks with untold 
thousands in it, will hardly trust his agreement for the maintenance of 
tariffs while they are in the room together. Good faith seems to have 
departed from the railroad world so far as traffic agreements are con- 
cerned.'' If these managers will not trust one another, how can the 
public be expected to have much faith in them? 

The Interstate Commerce Commission seems to agree entirely with 
President Ingalls, for they say in their 1899 report — 

The sitnation has become intolerable, both from the standpoint of the public and 
of the carriers. Tariffs are disregarded, discriminations constantly occur, the price 
at which transportation can be obtained is fluctuating and uncertain. Kailroad 
managers are distrustful of each other, and shippers all the while in doubt as to the 
rates secured by their competitors. The volume of traffic is so unusual as to fre- 
quently exceed the capacity of equipment, yet the contest for tonnage seems never 
relaxed. Enormous sums are spent in purchasing business and secret rates accorded 
far below the standard of public charges. 
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This is unanswerable proof that those charges are too high and that 
the general pablic is victimized. The report goes on — 

The general public gets little benefit from these redactions, for concessions are 
mainly confined to the neavier shippers. All this augments the advantage of large 
capital and tends to the injury and often to the ruin of smaU dealers. These are not 
only matters of grave consequence to the business welfare of the country^ but they 
concern in no less degree the higher interests of public morality. 

Farther on the report says: 

The discriminations are always in favor of the strong and against the weak. This 
condition the present law is powerless to control. If it is asked why the criminal 
remedies are not applied, the answer is they have been and without success. * * * 
The business of railroad transportation is carried on to a very large extent in con- 
ceded violations of law. Men who in every other respect are reputable citizens are 
guilty of acts which, if the statute law of the land were enforced, would subject 
them to fine or imprisonment. 

It would seem that the remedy is easy and simple. It is to give the 
Interstate Commission power to reduce rates. When a discrimination 
of this kind has proven the current rate too high it should be made the 
duty of the commission to reduce the rate to the general public per- 
manently at that figure. A ratchetand-pawl arrangement of that kind 
can alone give the general public justice and stop discriminations. 

The bulk of the receipts of railroads — five-sevenths on an average, or 
say $1,000,000,000 in round numbers — for the year ending June 30, 
1899, came from the carriage of freights. I have not the time or the 
knowledge to point out, if indeed anyone can as yet, the most serious 
defects in the freight rates. So close is the calculation on these points 
that it is said that one-eighth of a cent per bushel on wheat between 
Chicago and Liverpool will determine its route, and we know that one- 
tenth of a cent per ton per mile added on freight would tax over 
$100,000,000 more annually out of the people. There should be no 
power to add it except by the people's consent, given through the rail- 
road commissions. 

Our commissions have done a great work in securing improvements 
in the classification of freights and the publicity of rates and toward 
the accuracy of returns, though the reliability of the returns made by 
railroads is as yet an unknown quantity. On some systems they can 
doubtless be relied upon and on others not at all. Until a uniform and 
reliable system of returns can be compelled we shall be more or less 
groping in the dark in our search for that elusive but much desired 
"reasonable rate" which the law allows. 

When there is no suppression or intentional misstatement in the 
returns there are sometimes such errors as charging the rental of leased 
lines to operating expenses, which is in effect making the public pay 
the rentals for them; and sums spent for lobbying, subsidizing news- 
papers, and such purposes are always covered up in a lump sum, usually 
under the head of " terminal expenses." The traveler and the shipper 
has to pay for debauching his own public servants. 

It is true that, compared with foreign countries, there has been a 
decided reduction in freight rates, and if there were no discriminations 
we might think we had approached, in some sections of the country, a 
fair rate. The introduction of larger engines, labor-saving devices, and 
other economies, however, enable the railroads to haul very much 
cheaper than formerly. By the introduction of larger engines alone 
the Union Pacific Railroad saved $1,040,000 in 1894 over the cost of 
doing the same volume of work in 1890. 

That we have not yet reached a reasonable and fair freight rate is 
shown not only by the frequent reductions to favored parties, but by 
the large quantities of freight carried from our Eastern, and indeed our 
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Lake, States over the Canadian Pacific Railroad, and thence down to 
California points, instead of by the natural and shorter routes through 
our own States. Then, while freight rates in the greater part of the 
Northern and Western States are more reasonable than formerly, those 
south of the Potomac and Ohio were adjudged excessive by the Inter- 
state Commerce Commission in the case of The Freight Bureau of Cin- 
cinnati V. Cincinnati, Kew Orleans and Texas Railroad (167 U. S., 479), 
which was begun by the freight bureaus of Chicago and Cincinnati for 
the purpose of reducing rates from those two cities to eight important 
cities in the Southern States. No tribunal has ever reversed this find- 
ing that these rates were excessive. The United States Supreme Court 
merely held that the Interstate Commerce Commission had no power to 
reduce rates — the more is the pity — but it held that Congress could con- 
fer that power upon the commission. The statement of Mr. Campbell, 
general freight agent, proven recently before the Industrial Commis- 
sion, was to the effect that freight rates in the Southern States are 
exorbitant. Indeed, it is a matter of common knowledge and can be 
shown at any time by a comparison of freight charges on the south side 
of the Ohio with those on the north. 

In fact, the embargo laid on the development of the Southern States 
by the extortionate charges for transportation is the chief factor in 
retarding their growth. If the members of Congress from those States 
would unite in support of a bill conferring upon the Interstate Commerce 
Commission the right to reduce rates whenever, in the opinion of that 
able and conservative commission, rates are excessive, they would do 
more for the progress and prosperity of that beautiful section than can be 
done by any other single measure in the ordinary range of legislation. 
In some sections of the South the charges are so high, especially in the 
trucking business, that the real owners of the soil are the London and 
New York bankers, who own the principal railway systems of the South. 
Their transportation charges take all the profits, leaving the nominal 
owners of the soil a mere pittance. Their situation is exactly like that 
of the people of Ireland — a fine country — which is in the same manner 
impoverished by the bailiffs carrying all the profit of agriculture to be 
spent by nonresident landlords in London, whence it never returns. The 
railroad system of the South is a duplicate of that which impoverished 
Ireland — there by the actual ownership of the soil ; with us by the own- 
ership of the railroad systems, whose exorbitant charges (as adjudged 
by the Interstate Commerce Commission) are, in the practical percep- 
tion of all, the profits of ownership of the soil without its inconven- 
iences. One large railroad system in North Carolina last year paid its 
stockholders (by sundry devices) 166 per cent dividends, which is over 
400 per cent on the price at which the syndicate bought out the State's 
stock in the road. Though they thus got back in one year's profits more 
than four times their investment, they obtained from a Federal judge 
an injunction against the railroad commission reducing their passen- 
ger fares to 2^ cents per mile or assessing their property for taxation at 
one-th ird of the market value of their stocks and bonds. You gentlemen 
can say whether there are any instances approaching this in injustice 
or unfairness in your respective States. 

While freight rates in the Northern States will compare favorably 
with those in other countries, in passenger rates the charges in this 
country are as a rule excessive and unjustifiable, and of course doubly 
so in the Southern States. 

In no particular have the railroad charges been more extortionate 
nor more unwise than in passenger rates. Upon the liberal estimate 
of 125 pounds (one-sixteenth of a ton) as the average weight of pas- 
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sengers paying full fare (above 12 years of age), the average charge for 
passengers per mile is over thirty times, not infrequently fifty times, 
that charged per poand for freight, notwithstanding passengers load 
and unload themselves — a consideration which far more than compen- 
sates for the carriage of baggage for part of the passengers. This is 
peculiarly unfortunate, for it not only diminishes the revenues of the 
roads, which could fill their cars or carry additional cars without any 
perceptible addition of expense, but it prevents that free circulation of 
the population which is so highly educational and which induces new 
enterprises whereby freight traffic is increased. It is true that the 
greater speed and better accommodations in passenger traffic are to 
be considered, but they do not justify this great disparity. Weight 
certainly amounts to more than one-thirtieth or one-fiftieth of the cost 
of transportation. Wherever reasonable passenger rates have been 
tried the result has been not only accommodation to the public, but 
increased profits to the railways. In thinly settled Eussia, as far back 
as 1894, passenger rates were reduced to three-fourths cent per mile 
for distances under 106 miles, and lower for longer distances, the fare 
for 100 miles being 75 cents and for 2,000 miles, $6. This paid so well 
that since then a further reduction has been made, which our consular 
agents report profitable. In Belgium workmen living 42 miles from 
their working places buy weekly tickets good to go and return six 
times a week for 67 cents a week, and shorter distances in proportion — 
a good solution of the evils of crowded tenement houses and high rents. 
In India the rates were one-half cent per mile, which proved so profitable 
that recently there has been a reduction to one-third cent per mile. 
In Great Britain, France, Germany, and Austria travel equal in accom- 
modation to our second class averages three-fourths cent per mile. 

Among many examples of what lower rates will do in this country, 
in one of the rate wars passenger rates from San Francisco to Chicago 
were reduced from $120 to $15, with the result that the passenger 
coaches were full, carrying 60 passengers, and bringing in $900 per 
car, when the haul of a load of cattle would have been at usual rates 
only $220 per car. 

There are two reasons, possibly, why railroad managers prefer higher 
rates, for it can not be on account of the profit. One is they prefer a 
smaller volume of business at approximately the same profit, the con- 
venience to the public being counted nil. The other is that with high 
rates the free passes have a greater purchasing power in influence and 
in votes, and the same is true of the reduced rates they give to drum- 
mers, preachers, and others who can influence public opinion, thus 
making the passenger business a leverage of special privileges to some 
and not of equal rights to all. 

Judge Gooley, that eminent statesman and jurist, as long ago as 1892, 
in his address before your convention, pointed out that the railroads in 
most unmistakable ways daily admitted their passenger rates to be too 
high. First, he said, by the large number of persons they carry free, 
then by the number of those they carry at reduced rates on mileage 
tickets, the still further reduction to ministers, and the yet further 
reduction on all conceivable occasions — summer tours, college com- 
mencements, i)olitical speakings, excursions, and in the occasional rate 
wars. As that eminent man pointed out, it will be fairer for the public 
if the corporations, instead of making so many special rates and crowd- 
ing the people on excursion and other occasions, would make perma- 
nent, aJl-the-year-round low rates, with exceptional rates to no one and 
on no occasions. A permanent rate of this kind of 1 cent a mile first 
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class and less for second class wonld pay the roads better than the 
present system and would give them a popularity they do not now 
possess, not only by reason of the moderateness of the charge, but from 
the absence of that air of favor and condescension which attends the 
granting of lower rates for special occasions and the favoritism, or 
worse, which marks the free pass and reduced rates given to individ- 
uals. The greater opportunity given by the reduced rates to laborers 
to live out of congested cities, where their theater of work lies, and to 
raise their families amid better surroundings would alone justify the 
reduction, to say nothing of the greater opportunity to seek work at 
points where labor is needed, against which present railroad rates are 
a Chinese wall. Owing to our higher passenger fare, only about one- 
third as many people in proportion to population ride on railroads in 
this country as in England. 

I note in your proceedings that in your meeting four years ago Mr. 
Gole, of Kew York, stated that in his State even then the statute 
required all railroads charging over 2 cents per mile to sell 500-roile 
tickets for $10, good on any train, in hands of the owner, any member 
of his family, or firm or employee, with the result that the roads were 
selling ordinary tickets generally at that rate or under. 

Instead of passenger rates being moderate and alike to all, they range 
from 3^ cents per mile in the Southern States (and were only reduced 
to that point by the Railroad Oommission) down to 1 cent on some of 
the Northern railroads, the average being about 2 cents. The charges 
for passengers are thus distributed : 

1. To the influential, as newspaper editors, politicians, public officials, 
relatives of railroad managers, and the wealthy, free passes, which 
means that their fare is paid by adding the cost to the rate charged 
the poor and uninfluential. 

2. To those with secondary influence, like commercial tourists 
employed by wealthy firms, reduced rates are given upon the 1,000- 
mile-ticket system, which is simply a device for the interest on the fare 
paid in advance, and is no consideration to the corporation, but the 
required lump sum can not be always raised by the average man. 

3. To ministers of the gospel who will come under obligation to the 
railroads by special applications therefor, permits to buy tickets at 
reduced rates are granted as a favor. Thus a padlock is sought to be 
put on their influence. 

4. As an outlet to public disaffection at high rates, lower rates are 
granted as a special favor to conventions, commencements, and the 
like, and wealthy hotel owners are conciliated by low summer rates. 

5. Lastly, the great masses (except on special occasions) are taxed 
the highest rate possible. Of those least able to bear it the utmost is 
exact^. For all this system of favors and special privileges a very 
low permanent rate, without exceptions for any occasion or to any per- 
son (except railroad employees in the discharge of their duties), should 
be substituted, with no difference in rate except that justified by differ- 
ence in accommodation. 

A change so just, so much to the benefit of the public and the rail- 
roads alike, can not be too soon adopted. 

The evils of the free-pass system, and the immoral purposes to which 
it has been put, have met wide public condemnation. Eight great States 
have put in their constitutions provisions against it, making it forfei- 
ture of office for any officeholder to take a free pass. The Interstato 
Commerce Commission has repeatedly decided that free passes are for- 
bidden in all interstato commerce, and among the States forbidding it by 
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statute North Garolina did so in 1891. In that State the railroads 
absolutely ignored the statute, so much so that I find that the chair- 
man of the Korth Carolina railroad commission stated to your con- 
vention a year ago that 100,000 free passes were issued annually in 
that State, and this was seven years after the act was passed. All 
during those years, in spite of the law, the railroads had carried that 
100,000 of the rich and influential free by adding the cost of their riding 
to the tickets of the poor and uninfluential. Since then the law has 
been enforced by a fine of $1,000 being laid in two cases (out of, it would 
seem, 700,000 violations). I see that Van Oss in his work states that 
one-fifth of the passengers in the West ride free; that is to say, that the 
other four-fifths pay for their riding. 

I do not know how far the corrective force of public opinion and the 
enforcement of the law have abated the free-pass injustice, but Judge 
Oooley, in his address before you, to which I have already referred, 
intimated that it had merely become secret (like freight discrimina- 
tions), and that it was carried on by the device of issuing mileage 
books — for which nothing is paid — instead of free passes. Aside from 
the injustice of making one portion of the community (and those least 
able to pay for themselves) pay for the free riding of others, there is 
the leprosy of the free-pass system being the most shameless and most 
widely spread system of bribery of public officials and others having, 
or supposed to have, influence with the public. Beginning as a distri- 
bution of transportation to servants of the State, at a time when often 
the State owned or had largely aided in the construction of the rail- 
roads, its evil tendency was not at first generally understood. If 
abolished utterly, as it should be, railroads could by that fact alone be 
enabled to reduce passenger fares to accord more with the enhanced 
value of money — an enhancement which the railroads alone have not 
reduced charges to meet. 

Both as to freight and passenger rates, the courts hold that the 
States can reduce to a reasonable rate. What is a reasonable rate is a 
matter of fact, upon evidence adduced, not a question of law. It should 
be settled by an appeal to a jury, unless the railroad commissions 
should be held special juries provided for that purpose, and whose con- 
clusions are final, as the Supreme Court held in regard to their valua- 
tion of railroad property for taxation (Kentucky Eailroad Tax Case, 
116 U. S., 321), a view which is sustained by Judge Cooley in his address 
before you. 

When a judge issues his injunction against rates prescribed by a 
State legislature or a board created by it for that purpose, the judge 
simply assumes to substitute his opinion of the reasonableness of a rate 
for that of the law, and is guilty of usurpation of power, as was recently 
shown by that eminent judge of the United States circuit court. Judge 
Caldwell, in an address before the Missouri Bar Association. 

The fixing of rates of common carriers and the assessment of their 
property for taxation are essentially governmental functions, and the 
judiciary are not a supervisory or higher department of government. 
If there arises any diflbrence as to rates or valuation, it is a question of 
fact to be determined by the board created by law ; or if there is any 
appeal, under our system of laws it should be settled, like all other 
issues of fact, by a jury, not by a judge. 

To the Massachusetts commission belongs the credit of beginning, 
back in 1867, the agitation for safety appliances. To the Interstate 
Commerce Commission belongs the credit of procuring the act of Con- 
gress which requires the use of self-couplers after a date fixed, which 
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the commission has extended to January 1, next, as authorized by the 
statute. In their last report they say: 

There were 1,034 fewer employees killed and 14,062 fewer injared during the year 
ending June 30, 1897, than daring the same period in 1893. In the Spanish- Amencan 
war 298 were killed and 1,645 woanded. In car coupling alone 219 less were killed 
and 4,994 less were injured in 1897 than in 1893, when the law was enacted. 

In 1893, when the statute was passed, the casualties from coupling 
and uncoupling cars were 433 killed and 11,919 injured. In 1897, when 
the law as to self-couplers was only partly complied with, the casualties 
were only 214 killed and 6,283 injured. When the law shall come iuto 
full force, on January 1, next, the casualties from this source should 
cease entirely. It should not have required a statute to compel the 
railways to put on this cheap and simple contrivance, costing less than 
$18 per car, the absence of which, at the passage of the statute, was 
causing the death annually of 433 men and the maiming of nearly 12,000 
others. Indeed, the courts in North Carolina, and possibly in some other 
States, have held that, independent of the statute, the railway company 
was liable for damages for the killing or wounding of any employee 
when the accident could have been prevented by the use of self-couplers. 

More than 4,500 people were killed and 6,300 wounded, other than 
their employees and passengers, by railways last year. A very large 
part of these casualties were at crossings. In England, and perhaps 
all other countries of Europe, the railways are required to cross either 
above or below public roads and streets. This is required in New York 
as to all new railroads and to some extent as to those already built. 
But as this change is impracticable as to existing railways in many 
States, owing to the expense, your commissions could at least require 
(if you are authorized by law to regulate crossings, and if not you can 
get the authority) that at every crossing on the same grade of a public 
road or street the railway company should place an electric gong, which 
shall be automatically rung by the driving wheel of each approaching 
locomotive by means of a simple contrivance placed at a specified num- 
ber of feet from each crossing. It would save many hundreds of lives 
each year. I have seen this device used in the stations in Germany to 
automatically notify passengers of the approach of the train. Ameri- 
cans should be at least enterprising enough to use it to save life. 

Electric headlights, operated by the engines, would be useful in saving 
many hundreds of lives and injuries annually. According to the rail- 
road reports to the Interstate Commerce Oommission, between 40,000 
and 50,000 persons are killed a>nd wounded each year by the railways of 
the XTiiited States, even since the vast saving of life and limb accom- 
plished by the forced adoption of self-couplers. This is an annual loss 
twenty-five times as great as that sustained by this country in the 
Spanish war last year. Any regulation that will procure a reduction 
of this blood tax should be welcomed by the railways as well as by the 
public. 

The question of the relation of the employees to the railroads does 
not belong to the province you have assigned me further than as that 
relation affects the general public. There is no doubt that a very large 
part of the collisions and derailments are caused by the overservice 
required of engineers and others. An accident not long since in our 
section, entailing the loss of many lives, was caused by the engineer 
having been on duty twenty hours out of twenty-four. He was nearly 
dead for sleep. The strain upon the nerves of a man charged with 
the responsibility of many lives, who stands at the throttle valve of a 
90-ton engine as it is driven across the country on its narrow ribbon of 
steely is such that it is doubtful il' the law should not prohibit him or 
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other railroad employees on the trains from being engaged more than 
eight hours out of twenty-four. I believe that is now the law in New 
York. 

Some of your commissions are charged with the regulation of rates and 
assessment for taxation of telephones, telegraph, and express companies. 
In all the countries of the world, I believe, except this and Canada, the 
telegraph and the telephone are part of the post office system, legally 
as well as logically, for they are simply methods of communicating 
intelligence. I have always believed, as a lawyer, that under the pro- 
visions of the Federal Constitution, which requires Congress to estab- 
lish post-offices and post roads, it is the duty of the Post-Oflfice Depart- 
ment to transmit intelligence by wire as well as by rail, by electricity 
as well as by steam or pneumatic tubes, and, as this power vested in 
Congress is held by the United States Supreme Court to be an exclusive 
power, that the operation of telegraphs and telephones for hire by others 
than the Government is as illegal as their carrying the mail. 

Great Britain, which alone has stood with us against Government 
ownership of railroads, has had to leave us on this matter, for there the 
telegraphs are a part of the post-office department. The rates under 
Government ownership abroad justify the belief that under Govern- 
ment ownership here we can have a uniform telegraph rate of 10 cents, 
and probably of 5 cents, for ten words, between any two points in the 
country, and $1 a month or less for rental of a telephone. Back in 
1891 Postmaster-General Wanamaker said to Congress that if telegraphs 
and telephones were turned over to the post-ofifice, as in other countries, a 
uniform rate of 10 cents for telegrams and 3 cents for telephonic mes- 
sages would pay handsomely. If so, still cheaper rates would be prac- 
ticable to-day. Immense public benefit would result from this change. 
As you are charged with fixing their rates, there is certainly room for 
large reduction, not only from comparison with foreign rates, but from 
the fact that the Western Union (which now has a capitalization, bonds 
and stocks, of $120,000,000) has acquired its plant and its capitalization 
entirely out of its earnings, over and above the steady payment of 
dividends, for only $440,01)0 cash. Less than half a million has ever been 
paid in by its stockholders. This was shown in several Congressional 
investigations. Though seventeen out of eighteen committees of Con- 
gress, to whom post-office ownership of the telegraph has been referred, 
have reported in favor of that measure, as well as four postmasters- 
general having recommended it, the measure has never yet gotten to 
a vote, owing to the immense lobby maintained by the Western Union 
monopoly. 

It is an anomaly that express companies (which are also in your 
jurisdiction) should be permitted, thus placing a double tax upon a 
patient and oppressed people. In other countries the post-office has a 
parcel-delivery branch, which collects and delivers by wagon parcels 
at residences like other mail matter up to 11 and, in some countries, 16 
pounds, and at one- third cent to 1 cent per pound, a small fraction of 
express charges in this country. In Austria and Germany more than 
$100,000,000 of goods are annually sent by the parcels post. In these 
matters the United States is a back number. The corporations dwarf 
ns. As long as the express business remains for private emolument, 
not for public convenience, it should be noted that the rates charged by 
the post-office departments abroad show that there is a large margin 
for reduction of rates under public control here. 

In no particular are railroad rates more exorbitant than those charged 
fi>r the carriage of United States mails — 8 cents per pound for an aver- 
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age distance of 440 miles, with a further charge of 200 per cent per 
year on their cost for rental of postal cars; while the charge to express 
companies is one-half cent per pound or less. This is of interest to the 
public, as it is the sole caase of a deficit in the postal revenue, and 
thereby defeats a reduction of letter postage to 1 cent and a further 
reduction on other matter. In fact, railway ra^s to the post-office are 
often 50 per cent higher than the charge for freight by wagon. This, 
however, should be remedied by Congress, which has full knowledge of 
the facts, and hardly comes within your jurisdiction. The corrective 
power of public opinion may efiect something. 

Most of your boards, if not all, are charged with the valuation of 
railroad, express, and telegraph and telephone property for taxation. 
This is a governmental function, and it has been decided by the United 
States Supreme Court, in Kentucky Bailroad Tax Case, 115 XT. S., 
already cited, that the action of such boards is due process of law and 
Hiial. But there are Federal judges who have issued their injunctions 
notwithstanding, esteeming their own opinion of the value of such 
property superior to that of the boards authorized by law. In North 
Carolina the railroad companies are taxing the public rates high enough 
to pay 4 per cent net above taxes and all expenditures upon $120,000,000 ; 
but when the board appointed by law for the purpose assessed their 
property and franchise at $42,000,000 (about one-third the value) those 
corporations which were owned by nonresidents promptly secured an 
injunction from a Federal judge. I do not know whether such flagrant 
cases occur elsewhere, but the result in that State has been universal 
indignation, except among the newspapers and other agencies in cor- 
poration pay. Such action gives an impetus to the growing demand 
for the election of Federal judges by the people, and for a term of 
years instead of the present unrepublican life tenure, under which they 
are neither responsible to public opinion nor anything else, and hold 
their will superior to that of the law. The acts of a State legislature 
are apparently held in sovereign contempt. 

In saying this I wish to be understood as casting no reflection upon 
my brethren of the Federal bench as a body. Among them are some 
of the ablest and purest men and best lawyers in the Republic. But 
unlimited power without responsibility, such as is conferred by life 
ten are with a certainty of no liability to impeachment by a busy Con- 
gress, is too great a temptation for most men — and when as now, the 
Federal bench is largely recruited from those whose lives at the bar 
have been spent as railroad attorneys, and who know that they owe 
their promotion to the influence of the great corporations who have 
formerly employed them, it is not strange that some of these judges 
should yield to the bias of their training. 

The cardinal mistake is in assuming that railroads are chartered for 
a private purpose — the emolument of their managers. They are char- 
tered for public pargoses, the convenience and service of the public, 
the profit of the managers being only incidental to procure the service. 
When railroads were owned by the original subscribers to the capital 
stock living along their lines, and the counties and cities which were 
large stockholders, public opinion, exercised through the annual elec- 
tion of the officers, was sufficient public control. But now that the 
railroads have mostly passed into the hands of nonresident syndicates, 
who care little for public needs and wishes or for aught except profits, 
the officers are simply local overseers of the nonresident owners. 
Consequently there is no control except through public opinion formu- 
lated in legislative enactment and executed by your commissions 
created for that purpose. 
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The new doctrine that the jndiciary is the supreme power in the 
State, to set aside legislative enactments and restrain Executive action, 
is promulgated and pushed in the interest of the great moneyed com- 
binations, so that when their lobbyists can not defeat legislative action 
they may fall back upon the small body of judges in whose selection 
they can have a hand. But this attempt to suppress the popular will 
by a judicial oligarchy (which is without warrant in our Constitution) 
will prove as futile as the attempt to suppress the popular will by the 
Executive power in England. The result there was that one King lost 
his head, another his throne, and for two hundred years no sovereign has 
dared to veto an act of Parliament and no judge has ever even imagined 
he had power to declare unconstitutional an act of the legislative body. 
The corporations which are urging the claims of judicial supremacy 
in this Government may bring the bench to ruin, but they can not 
destroy the inherent sovereignty of the people who must speak their 
will thjrough their legislative bodies and have that will executed by 
such agencies as they shall select. Those who can not trust to the 
wisdom and justice of the people have no business in a free country. 

Eeturning to the matter of taxation, there should be no difficulty on 
that subject, for the Supreme Court of the United States held, in Taylor 
V. Secor, 92 U. 8., 575, that the actual value of a railroad and its fran- 
chise is exactly that of the market value of all its bonds and stocks. In 
that case Justice Miller said: 

It Ib therefore obvions that when yon have ascertained the current cash value of 
the whole funded debt; and the current cash value of the entire number of shares, 
you have, by the action of those who above all others can best estimate it, ascer- 
tained the true value of the road — all its property, its capital stock, and its fran- 
chises, for these are all represented by the value of its bonded debt audof the shares 
of its capital stock. 

"This is a simple and unerring plan," says Senator Ford in North 
American Review, "sanctioned by long usage in many States and 
approved by the Supreme Court of the United States." There are some 
States which lay a tax on gross earnings, which is perhaps as fair as 
any that could be devised. 

These commissions were created precisely because the public were 
dissatisfied with the conduct of the railway, telegraph, and express com- 
panies and decided to regulate them otherwise than by individual 
actions in the ordinary courts, which few individuals had the financial 
ability to sustain with such powerful adversaries. It is a defect in all 
these acts that no officer is appointed to represent the State, for the 
amount of an overcharge demanded by the complainant is usually too 
small to justify him to retain counsel. While the relief, it granted by 
you, being usually a reduction of rates or other general regulation, is 
of general benefit to the public and of great interest to the corporation, 
which last is therefore usually represented by numerous and able coun- 
sel. Their ex parte statements and arguments, the plaintiff being 
unrepresented, put you at a disadvantage. As Judge Oooley said to 
your convention in 1892, "The people's cause is lost by default." This 
is a grave defect and should be remedied. 

To sum up for the client, you have assigned me. He is just and 
moderate. He asks no unjust reduction in rates, nor that any undue 
share of taxation be placed upon the railroads. He knows that he gave 
these corporations the breath of life, and that by aid of his right of 
eminent domain they have laid their tracks. He knows that private 
and public subscriptions to their construction have been often sub- 
merged by reconstructions and other methods, and that these great 
corporations are nearly all owned by nonresident bankers, usually in 
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London and New York. My client demands that discriminations be 
stopped, whether secret rebates of freight, or free passes, or donated 
mileage books. He demands a jnst mc^ification of freight rates, and 
especially of those sonth of the Ohio, which the Interstate Oommerce 
Commission has adjudged excessive, and that passenger rates should 
be redaced to something like the rates in other coantries, without spe- 
cial privileges to any. He demands that these corporations shall take 
their hands off our politics and leave the people free to select their own 
public servants, and that the process of Federal judges, whether 
appointed by corporation influences or not, shall not be prostituted to 
defeat public control or the assessment by law of their property for 
taxation. 

He wt)uld be glad to see the telegraph, telephone, and express (or 
parcels post) made a part of the post-office, as in other countries, or, 
failing in that, secure a just reduction of their rates by your commis- 
sions. He asks that safety appliances and moderate hours of labor for 
employees be required, in order that the present annual casualty list of 
40,000 to 50,000 killed and wounded may be diminished. 

In these demands there is nothing unjust. Bailway managers should 
gladly and frankly concede them. If so, the utmost harmony will pre- 
vail. But be assured nothing less than these things will satisfy the 
great American people. 

It was Marie Antoinette, of France, who, when told that the people 
were demanding the removal of abuses, gave the historic answer, 
<^ Eulers should pay no more attention to the clamors of the people than 
the moon to the baying of dogs.'' She learned later that an absolute 
monarchy, with a thousand years behind it, was not as strong as the 
demands of a people for justice. 

It was a railroad king in this country who, when the dissatisfaction 
of the people with his rates and his management was reported to him, 
replied with brutal frankness, " the People be d — d." Let us hope that 
there be few like unto him, for there is nothing stronger than a wrong 
unredressed when a great people is the sufferer. 

Gentlemen, I thank you for the patience and attention with which 
you have heard me. 

Mr. Flory. I move that a vote of thanks be extended to Judge Clark 
and that his address be published in the proceedings of this convention. 

The motion was carried. 

The Chairman. I appoint to the committee on permanent organiza- 
tion Ashley W. Cole, of New York; James W. Latta, of Pennsylvania; 
Charles P. Eannells, of Illinois; G. L. Eice, of Wisconsin; E.G. Akers, 
of Virginia. 

Mr. TEiSBERa. I move a recess until 2 o'clock. 

The motion was carried, and a recess was taken accordingly. 



AFTERNOOK SESSION, 2 P. M. 

The Chairman. We will listen to the report of the committee on 
classification and construction expenses of steam railroads. 

CLASSIFICATION AND CONSTRUCTION EXPENSES OP STEAM RAILROADS. 

Mr. TEiSBBRa. The report I have to read is very brief and not very 
important. The classiflcation was adopted, I think, about three years 
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ago, and was put into effect by order of the Interstate Oommerce 
Oommission at least two years ago and no change has been asked or 
demanded since. 

The oommittee on olassifioation of coustrnction expenses have no report to make 
at this time ; the classification of construction expenses adopted two or three years 
ago has proven acceptable to all parties concerned and no suggestions for changes 
have come to the knowledge of your committee. 

There is one matter in connection with the subject of construction expenses that 
I desire to call your attention to, and that is that it is frequently impossible to ascer- 
tain the original expense of constructing a railroad. As is well known, it is cus- 
tomary to organize construction companies, who complete the road ready for 
operation and then turn it over to the railroad company. Sometimes these construc- 
tion companies are organized among the stockholders ; sometimes they are entirely 
separate organizations. In neither case can the public authorities require any 
reports from the construction companies under present laws, and the railroad com- 
pany which takes the completed road has no interest, perhaps, in obtaining a detailed 
statement of such expenses. The railroad company pays a lump sum for the com- 
pleted road, either in cash or in stock and bonds, and the record is lost, as far as the 
public is concerned. 

I would suggest that the committee on legislation (or a special committee) be 
requested to formulate a suitable bill for an act to be presented to the legislatures 
of the respective States, which should require such construction companies to file with 
railroad commissioners of their States an itemized statement of the cost of the roads 
so built by them. 

On motion of Mr. Kayler the report was adopted. 

The Chairman. I believe that the introduction of resolutions would 
be appropriate at this time. They could be presented and acted upon 
later. If there is no objection, it will be so ordered. 

Mr. OoLE. I desire to move a reconsideration of the vote of the con- 
vention by which we accepted an invitation of the Denver and Eio 
Grande Eailway to accept its courtesies at 3.30 o'clock to-morrow after- 
noon. That is the form of the motiou, and upon the motion I would 
like to say a few words. I will not detain you long, because I know a 
lot of other business is pressing. Many of us have traveled a great 
many miles to reach this point, and our coming here has been heralded 
in the newspapers of the country. The belief seems to be general that 
our deliberations are of great importance, both to the railroads and the 
people at large, to the legislatures of our respective States and the 
Federal Government. We have assembled here in a capacity which, 
in a measure, is advisory to all of the legislatures and to Congress. 
We have also, in the opening address of our chairman and in remarks 
which have been submitted here by various members, taken to ourselves 
the honor of believing and of expressing the belief that our delibera- 
tions are grave and important. All that I believe, and I therefore 
don't believe that we are acting wisely toward ourselves, toward our 
States, toward the people, or the railways when we take the trouble to 
come here and deliberate for only a short day and a half. Indeed, it 
is very doubtful whether our deliberations will occupy twelve hours, a 
mere trifle over the average working day of a laboring man in "Sew 
York. 
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I am not, I think, overstating the case when I say the subjects which 
have been and are yet to be advanced are worthy of consideration for 
at least one week. The object of this motion is to bring that thongbt 
to the delegates of this convention. I hardly think we are acting with 
justice to ourselves as the representatives of our people when we take 
these journeys, come here with all this gravity of purpose, and then hie 
ourselves away again speedily for pleasure. I am well aware that 
there will be considerable of instruction in this trip. I am as fond of 
pleasure as any member of this convention, but I do feel that we should 
give some grave attention to the subject-matters brought before us^ I 
have submitted here a report of a committee; another report has just 
been submitted. Now what is the course they takef They are dropped 
into the hopper and apparently go without farther remark. I do not 
believe, gentlemen, that we should drop these reports in that casual 
fashion and let them go out in that way. I say this with no disrespect 
to the members of committees, but I do not think it just to ourselves 
to let reports go out in this half-baked condition. I believe that each 
one of these reports is worthy the consideration of this convention. I 
would be pleased to see some opposition developed in this convention 
to all of these reports, and in that way we would bring about the best 
results. 

We have heard a most important paper read to us by the courtesy 
of the honorable gentleman from Korth Carolina, a judge of the supreme 
court, and it is to be printed as a part of the proceedings of this con- 
vention. It goes into the hopper and goes out with our acquiescence, 
or it will go, unless some change of feeling is expressed or taken with 
regard to it, as practically the view of this convention. With all due 
respect to that gentleman, who was so kind as to prepare that elabo- 
rate paper and to journey here to present and deliver it, I cannot avoid 
saying that I believe there is much in it worthy of debate upon this 
floor. For myself, representing the State of New York, I could not 
think of going back to my State and let it be thought that seven-tenths 
of the principles expressed in that are principles which And lodgment 
in the hearts and minds of the people of our State. I speak for the 
lawyers, I speak for the railway officials, I speak for the people who 
have to deal with railroads, I speak for the great mercantile communi- 
ties, all of whom are vitally interested in the question. In the State 
of New York we have no such provocations as are outlined in that 
paper. Those conditions of which the honorable gentleman speaks, I 
cannot at this moment recall a single one which has a hold in the State 
of New York. Therefore, if I were to acquiesce by my silence in the 
theory that he has expressed, I should be remiss in my duties here as 
the representative from that State. I only state these facts with the 
idea of bringing before this body of men, who are here to consider these 
matters, the great desirability of the interchange of thought on these 
subjects. I want some one to get up and knock me down, theoretically 
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speaking, right now, and I will take it with real good grace. I am 
willing to stay here all of next week if it becomes necessary in order 
that we may devote the proper time and attention to these subjects. 
I don^t like to see these reports dropped in here in this way; they are 
worthy of better treatment. I don't like to see my own report dropped 
in here without comment. Give us some expressions of your views on 
these matters. I would be glad to hear from every member here. 

Mr. Eeagan. I second the motion of the delegate from New York. 
When the motion was adopted by a rising vote to accept the courtesies 
of this excursion I did not rise, and I felt that we were acting hastily. 
But this is my first convention, and I thought it better that I should 
remain silent and let those more familiar with the action of these con- 
ventions determine the matter. It is impossible for us to do justice to 
these subjects within the time to which we are now limited. I don't 
care to make any detailed statement, but simply desire to say that it 
seems to me that the matters that will come before this convention, and 
which ought to come before it, are so important that we ought not to 
act so hastily for the purpose of enjoying ourselves in a pleasure trip at 
the expense of the public interests. 

Mr. Cole. I am speaking now on the general theory that the Denver 
and Eio Grande would just as soon extend its courtesies to us on Monday 
afternoon as to start to-morrow. I may be wrong, but I take it for 
granted that whenever the convenience of the convention will make it 
feasible to start on this trip that they will be ready for us. 

Mr. Jeffbry. I wish to say that the Denver and Eio Grande is the 
servant of this convention. The Denver road will be there, probably, 
for generations to come — whenever you want to go, the Denver will be 
there. 

Mr. Sims. Mr. Chairman, there is no man in the convention that 
enjoys pleasure more than I do. I am a young man and I like fun and 
a good deal of it, but I concur with Mr. Cole. The Louisiana delega- 
tion has come a long distance, something like 1,600 miles. None of us 
would have come here at all unless it had been that this association 
met bere. We came here expecting to gather and find valuable informa- 
tion. We were only organized last December. There is a subject that 
came up just now which had matters in it which are of vital interest to 
the people of that State. I think as Mr. Cole does, we were acting a 
little too hastily. We want information; we need it badly, and I hope 
the convention will agree to put off this trip for a little while longer. 

Mr. Kayler. My feeling this morning was that we were going 
entirely too fast. I most heartily concur in Mr. Cole's position in this 
matter. The conditions in Ohio would not warrant any such ideas as 
were promulgated in Judge Clark's paper this morning. Inasmuch as 
Mr. Jeft'ery is willing to take these people when they want to go on 
the pleasure trip after the convention, why it will suit me exactly to 
have the time for going reconsidered. 
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Mr. Blackstock. I voted in favor of accepting the courtesies of the 
Denver and Bio Grande this morning, and I did so with a good deal of 
relactance and regret. I most emphatically regretted that I had come 
to the convention at all. I came to this convention to obtain some 
iiiforrnation^and I am very decidedly of the opinion that it will be 
utterly impossible to transact the business that has been outlined here 
in the time designated. It seems to me that it will require three, or 
four, or five days to properly consider and discuss the matters that 
have been presented to ns. I quite agree with the gentleman from 
Kew York that the able papers presented to the convention should 
have very serious consideration. It will be utterly impossible for me 
to subscribe, without some protest, to the sentiments expressed in 
that paper. Therefore, I would like to have an opportunity personally 
to read the address. 

Mr. Atkinson. I appreciate the courtesy which has been extended 
by Mr. Jeffery on behalf of his railroad company. I desire to say, sir, 
that up to this time little occasion has arisen for this convention 
reconsidering its action this morning. Whether it will adjourn 
to-morrow, or next day, or the next week, is essentially a matter which 
this convention must determine for itself. I have not found myself in 
a position to join issue with any of the official reports that have been 
submitted for the approval of this convention. 

I will not presume, sir, to discuss the paper read by the learned 
gentleman who appeared as the guest of this convention and upon its 
invitation submitted to it his views upon a great public question. I 
will not do violence to the proprieties of the occasion by calling in 
question his personal views. If it should become necessary for some 
other member of this convention to advance some of the information 
expressed in that paper it would be time enough for me to challenge 
those opinions, if I dissented from them. But Judge Clark comes here 
as the guest of this association and reads an address to this conven- 
tion, this convention has expressed to him its thanks for his courtesy 
in accepting its invitation, and according to my estimate of it that 
action implies no approval, directly or indirectly, of any opinions ex- 
pressed by him. For that reason I say, sir, that up to this time I have 
seen no occasion for the convention receding from its action to adjourn 
to-morrow afternoon. We are not here for academic purposes. We 
are here to discuss proper railroad management and control. I have 
no dissenting view to express to any view announced in any one of 
these official reports. If the gentleman will be kind enough to indi- 
cate wherein they are susceptible of criticism, then there may be an 
occasion for reconsidering our action. But, until that is done, he will 
pardon us if we decline to make an issue. I trust the convention will 
adhere to its original motion and not depart from it until the exigencies 
of the occasion demand it. 

Mr. OsBORN. Mr. Chairman and gentlemen : I simply wish to sug- 
gest that as matters are proceeding now we are probably wasting a 
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good deal of time. It might be well to defer this matter until to-mor- 
row morniDg, and then ascertain to just what point the convention has 
arrived. It may be by that time the work will have been disposed of, 
and then we will be ready to decide to-morrow noon in regard to this 
trip. I certainly sympathize with the gentlemen who say they have 
come here for information. We probably all have come for that, and 
yet, in all fairness, we have not come with an understanding that this 
is a railroad kindergarten or technical school of railroad information. I 
heartily concur in the remarks of the gentleman who last spoke, that it 
would ill become us to attempt to criticise these reports until some par- 
ticular part of them has been pointed out which is susceptible of criti- 
cism. Their preparation has involved many hours and undoubtedly 
days of laborious research. 

Mr. Foster. I heartily concur with the last speaker, and also with 
the gentleman from Georgia, We have come as far, perhaps, as any one. 
We have come from the State of Vermont, and the entire commission 
is here. And we are here for information, and we are here to discharge 
our duty to the State, to ourselves, and to the people. We are not here 
to make speeches; we are here to settle down to business, and I see no 
reason why we can not take up the business of the convention at this 
time and hear what resolutions are to be offered and go on with the 
work; and if to-morrow it appears we can not accept the invitation, 
then we can reconsider it, and I therefore suggest that Mr. Cole with- 
draw his motion. 

The Chairman. Do you make that in the form of a motion? I think, 
perhaps, that would be the better way. 

Mr. Foster. I move that Mr. Cole's motion be made a special order 
for to-morrow morning at 9 o'clock. 

Mr. Cole.* I am quite willing either to withdraw my motion or to 
acquiesce in the suggestion of Mr. Foster. I would invoke a little con- 
sideration for Mr. Jeffery. He is entitled to know some time in advance 
when we will be ready, in order that he may be prepared to start. 

The Chairman. Would 9 o'clock be ample time for you, Mr. Jeffery ? 

Mr. Jeffery. If the convention will give me three hours' notice I 
will be ready. 

The Chairman. Mr. Cole moved to reconsider the vote by which this 
convention accepted the offer of Mr, Jeffery for 3.30 to-morrow. A 
motion was then made to make Mr. Cole's motion a special order for 
9 o'clock tomorrow morning. The question is on the adoption of tlie 
last motion. 

The motion was carried. 

The Chairman. Eesolutionsf 

Mr. Mayfield. I have a resolution which I would be glad to have 
the secretary read. 

The Chairman. The secretary will read the resolution of Mr. May- 
field, of Texas. 
140a 5 
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Thereapon the secretary read the resolation, which was as follows, 
to wit: 

Be it resolved by the National Conrention of Railroad CommissionerSy That the Con- 
gress of the United States be, and are hereby, requested to enact a law declaring that 
hereafter the earnings received from all soarces by railroads chartered and operated 
in pursuance of the authority of a State, and lying entirely within the limits of such 
State, shall be considered in the ascertainment of the reasonableness or unreason- 
ableness of rates and charges on such railroads prescribed by the authority of Such 
State in the exercise of its police powers. 

The Chairman. The resolution will be filed and taken up later for 
consideration. Are there any other resolutions to be presented? If 
not, we are now ready for the address of Mr. Knapp. I now have the 
honor and pleasure of introducing to you the Hon. Martin A. Knapp, 
Chairman of the Interstate Commerce Commission. 

PERSONAL INFLUENCE IN THE ADMINISTRATION OF RAILWAY LAWS. 

Mr. Knapp. In responding to the invitation with which you have 
honored me I have thought it suitable to emphasize a feature of our 
common work the importance of which has been much impressed upon 
me by experience and observation. It has therefore occurred to me to 
attempt some brief remarks on the subject of personal influence in the 
administration of railway laws. 

The members of this convention, for the most part at least, hold their 
positions by virtue of various enactments of State and J^^Tational legisla- 
tures. The work in which we are engaged. pertains to a field of activity 
upon which legislation has but lately entered. Transportation by rail 
is of such recent origin and has developed with such amazing rapidity 
that neither its obligations nor its rights are yet clearly defined. Within 
the memory of men yet living all distribution on land was eftected by 
animal power and along the common highway. From time out of mind 
the industries and associations of mankind had been adjusted to this 
mode of conveyance and governed by its inherent limitations. When 
modern discovery utilized steam as a practical motive power, a new and 
most potent agency was brought into subjection, with revolutionary 
effect upon the methods of business, the social relations, and the eco- 
nomic development of the race. 

The marvelous change that has thus been wrought in the pursuits, 
enjoyments, and opportunities of life hasmadenewandexactingdemands 
upon those who exercise the law-making power and created the neces- 
sity for a class of public officials whose duties are unique and of first 
importance. The railroad of to-day is not only the chief instrument by 
which land commerce is carred on, but its influence is so powerful and 
its relation to every phase of activity so intimate and vital that its true 
place within the sphere of government control presents an inquiry of 
the gravest import. 

While there is much confusion of thought upon this subject, and, as 
some of us think, a surprising want of correct understanding, there are 
certain principles so generally recognized and so firmly fixed in public 
sentiment as to be no longer open to serious discussion. It seems to 
be instinctively felt that the means of public transportation sustain a 
peculiar and distinct relation to social order and are clearly separated 
in their nature and uses from every form of private enterprise. 
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It is quite plainly perceived that the great business of public carriage 
is a function of government which, for reasons of expediency, is not 
performed by direct agency, but delegated mainly to corporations cre- 
ated for that purpose. The belief that those who are intrusted with the 
performance of this function are rightfully subject to public control is 
now so general as to have almost the force of a political axiom. The 
right to just and impartial treatment in all that pertains to public trans- 
portation is seen to be an inherentand inalienable right, the very essence 
of which is equality. The injustice and disaster which attend the depri- 
vation of that right are always obvious and often alarming. The 
opportunities for abuse are so manifold, and the evils resulting from 
excessive construction, reckless financiering, dishonest management, 
and the unrestrained competition of rival lines are so widespread and 
startling that the best efforts of legislation are needful to protect the 
public in the equal enjoyment of an indispensable service. So laws 
have been passed in most of the States and by the National Govern- 
ment for the regulation of railway carriers, and most of the members 
of this convention are charged with the duty of administering and 
enforcing those laws. 

It should be observed at the outset that these laws are not so com 
prehensive and complete as those which apply to private occupations, and 
in many cases are little more than the declaration of principles. The 
rules of conduct prescribed by the State in respect of public carriage 
are in many respects so indefinite as to be little more than guides, and so 
imperfect as to be extremely difficult of application. While the duties 
we are called upon to perform are to a great extent judicial in their 
nature, yet we neither have the status of judicial tribunals nor are we fur- 
nished with separate machinery for giving effect to our determinations. 

The general situation in which we are all placed in respect of our 
official functions is the natural result of the rapid development of rail- 
road service and the tentative and experimental nature of many of the 
laws which we are called upon to administer. While the necessity for 
special restraints upon railroad carriers is everywhere conceded, there 
is yet no consensus of opinion as to the precise nature of those restraints 
or the extent to which they should be applied. 

In this uncertain state of public mind, feeling its way almost blindly, 
it is inevitable that regulating laws should be crude in construction, 
inadequate in scope, and deficient in many important particulars. 
These obvious conditions not only result in many embarrassments and 
render our task extremely difficult, but they suggest at the same time 
the far-reaching importance of the work with which we are concerned. 

To my mind there is to-day no public duty so onerous or responsible 
as that which is connected with the administration of railway laws. 
As the business of transportation lies at the foundation of all activi- 
ties, and is the one upon which all others are in constant and complete 
dependence, so no position requires greater wisdom, broader views, 
sounder reflection, or more intelligent action than the office of railroad 
commissioner, for he is called upon to deal with the most intricate 
problem which confronts the present generation. The situation in 
which he is placed demands the maturest judgment and the largest 
exercise of instructed discretion. Indeed, I think it not too much to 
say that under existing conditions the success of railway regulation 
depends more upon the members of this body than upon anything else. 

It must be borne in mind that railroads have been constructed and 
operated on the theory that they are private enterprises, not essentially 
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different in their relation to the State from a farm or a factory, and it 
was only natural that railroad managers should oppose the adoption of 
laws for their control and resist the effort to make those laws effective. 
It is our plain duty, therefore, to so administer these laws as to over- 
come this inherited notion, and lead railway officials themselves to see 
that a well-considered scheme of regulation will operate, in the long 
run, to the advantage of the carriers as well as the public. 

This opportunity for the exercise of what I venture to call personal 
influence may be first observed in connection with railroad manage- 
ment and operation. While it is our primary duty, a duty that can 
not be disregarded, to execute the laws as they are, whether we believe 
them to be wise or unwise, nevertheless it is practicable, I believe, to 
give such direction and character to the methods of enforcement as will 
range the interest and influence of railway corporations on the side of 
law. Indeed, I go to the extent of saying that railroad laws can not 
be successfully administered, or made to realize the objects for which 
they were enacted, unless those laws and the official bodies charged 
with their execution have the respect, the confidence, and the support 
of representative railroad men. And I believe our duties are. better 
discharged and public advantage better assured the more we cultivate 
friendly relations with those who are in charge of railroad properties 
and who are primarily responsible for their proper management. 

This implies no yielding to railroad blandishments, nor is it inconsist- 
ent in any respect with the obligations we have assumed. On the 
contrary, I believe it to be a policy dictated by wisdom, and suited in 
an especial manner to the attainment of the objects for which regulat- 
ing laws are enacted. I conceive that the interests of the public, which 
is the paramount end in view, will be the more certainly promoted if 
public officials secure the confidence and win the respect of railroad 
managers. If we were warranted in acting upon the theory that laws 
upon this subject were designed solely for public advantage, a theory 
which I regard as unsound and misleading, even then the results 
desired would be more easily and surely secured if railroad officials saw 
in railroad commissioners men of character and capacity who desire to 
use their authority wisely and their discretion with intelligent pru- 
dence. I believe a vast amount of good can be accomplished by per- 
sonal contact with railroad managers and the direct interchange of 
views upon matters of mutual interest. If such conferences are charac- 
terized by frankness and candor, as they ordinarily will be, the difficul- 
ties which railway officials encounter will be better understood by us, 
and such familiarity with their point of view will supply us with need- 
ful information and aid us to intelligent action. 

This is especially so for the reason that, broadly speaking, we are 
exercising a legislative function. We are not merely administrative 
officers in the ordinary sense, charged with the enforcement of plain 
and definite laws, but we combine with that duty, to a greater or less 
extent, powers which are similar to those exercised both by judicial 
and by legislative bodies. We all know the time it takes in some cases 
to ascertain the legal meaning of the simplest statute affecting a sub- 
ject which has long received legislative treatment and judicial consid- 
eration. Its application to a novel state of facts raises questions which 
require interpretation by the courts, so that a lengthy process of con- 
struction is often required before a statutory enactment is fully tested 
and measured. K this be so in respect of matters which have long 
received legislative and judicial examination, how much more true is it 
of the laws relating to the conduct of railways, since the subject itself is 
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of such recent origin and the facts presented are of snch peculiar charac- 
ter that doubt and uncertainty inevitably arise at every step. It thus 
happens, and this is a matter of familiar experience, that the members 
of this body are frequently called upon to be the interpreters of railway 
law. In the effort to execute its provisions they must first give them 
construction, and to do this wisely requires a judicial temper, reasoning 
faculties of a high order, aud a conscientious desire to give such 
expression to the legislative mandate as will make it most efficient and 
useful. 

If I were to cite an instance to illustrate my present point I should 
take the case of that great jurist and lawgiver, John Marshall. In 
respect of what I am now trying to say the railroad law of our time is 
in a situation not unlike that of the Constitution of the United States 
when it was first adopted and its pregnant provisions began to be 
examined on every side to discover their meaning and practical effect. 
There is no doubt that the utterances of Mr. Marshall at this period 
did more to give direction to judicial thought and lay the right foun- 
dation for subsequent construction than any other influence which 
operated to expound the fundamental law of our Government. It was 
a new thing, so to speak, applied to new conditions. It was capable of 
a great variety of interpretations, yet fortunately the general trend of 
construction, largely directed by him at the outset, has enabled that 
instrument to sustain self government and uphold the rights of the 
people in emergencies far more serious than were imagined by those who 
framed it. Something like this, as it seems to me, is the opportunity 
and demand presented to the members of this body. Their interpreta- 
tion of new provisions, the general tone of their administration, the 
dignity, fair-mindedness, and conscientious intelligence which mark 
their official conduct, will set the pace for their successors and furnish 
the groundwork for the early success of public regulation. They have 
it in their power to influence railway thought and management to ends 
of public benefit. They may so conduct themselves as to arouse oppo- 
sition, create constant friction, and minimize their usefulness by incur- 
ring the disrespect of those for whose restraint regulating laws are 
enacted; or they may so discharge their duty as to supply the deficien- 
cies of the law with the vigor and wholesomeness of their personal 
influence and thereby secure results not otherwise attainable. In the 
respects which I have thus crudely suggested I hold that the offices 
we occupy are second to none in the requirements they impose and the 
opportunities they afford. 

In the second i)lace, it may be observed that this field of personal 
influence is unsurpassed, because those who are intrusted with the 
administration of railway laws are the custodians of public authority 
respecting matters of the greatest concern to every citizen. !Not only 
this, but it is their privilege to mold public sentiment and inculcate 
right views respecting the office performed by railroad carriers. In 
the confdsion of thought upon this subject to which I have alluded the 
public naturally looks to the members of this body for instruction and 
guidance. In a special and most important sense we are engaged in 
an educational work. Existing laws are experimental from the public 
point of view as well as from the railroad point of view. If those laws 
fail to meet public expectation or to satisfy public demands there will 
be sharp inquiry whether that failure is inherent in the measures them- 
selves or results from unwise and incompetent administration. The 
railroad commissioner, therefore, owes it to himself as well as to those 
who have conferred the office upon him to exhibit at all times such 
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breadth and soundness of judgment and to put forth such intelligent 
efforts that, if disappointments result, they will be charged to the 
weakness and inadequacy of the laws and not to faulty or mistaken 
methods of enforcement. 

Kor should we lose sight of the fact that regulating laws impose 
restraints and obligations upon the public as well as the railways. 
The legislative mandate applies equally to both. On this point there 
is need of plain and repeated instruction. The idea prevails in many 
quarters that regulation is solely designed for the correction of railway 
wrongdoing; it is too often forgotten that misconduct is not confined 
to the carriers. Especially is this so with reference to secret and pref- 
erential rates. The railroad manager who grants the concession is 
severely condemned, while the shipper who profits by the unlawful act 
escapes without censure. We shall do well to make it emphatic that 
the latter is not less guilty than the former. An aroused and quick- 
ened public conscience which clearly perceives the moral turpitude 
involved in lawbreaking, whether by a railroad agent, a shipper, or a 
ticket scalper, will do more than anything else to promote wise legisla- 
tion and secure the success of regulating measures. In the directions 
here indicated our opportunities for usefulness are not exceeded by 
those connected with any other official position. 

In the third place, this factor of personal influence will count for 
very much in respect of future legislation. While different theories 
And expression in current laws, whether those of advisory control or of 
positive authority, there is everywhere more or less demand for enlarg- 
ing and perfecting the statutory basis of public regulation. The work 
committed to our hands will be greatly advanced if principles of legis- 
lation are correctly conceived and soundly applied. In this direction 
an educational force may be exerted of incomparable value. The peo- 
ple look to those who now occupy these official positions for wise and 
salutary recommendations. Legislators will be greatly influenced by 
what we say should or should not be done, and further measures will 
largely depend upon the views we advance and the reasoning by which 
those views are supported. To perfect in each State a code of railway 
laws suitable to its conditions and adapted to the needs of different 
localities, and to secure from the National Legislature needful measures 
for the control of interstate carriers, until throughout the whole United 
States there is a comprehensive and adequate scheme of railway enact- 
ments, is a task as difficult as it is important. In the effort to reach 
that end the members of this body should be foremost by reason of 
their familiarity with the subject, the comprehensive range of their 
observations, and the thoughtful character of their recommendations. 
The small number of men who compose the membership of this body 
can, if they are alive to their opportunities, if they are guided by a high 
sense of justice and influenced solely by considerations of public wel- 
fare, do more in securing wise legislation than can a thousand times 
their number in private station. Our opportunity for influence in this 
regard is unrivaled and our responsibilities extreme. 

The railway problem is yet unsolved, and no question makes greater 
demand upon public officials or upon those in charge of railway prop- 
erties. How to secure from carriers by rail the most efficient and most 
equitable service at the lowest reasonable cost; how to promote the 
development and increase the usefulness of these agencies of commerce 
and at the same time hold them in such control as to prevent the abuse 
of corporate power; how to combine their facilities to the ends of 
highest utility without incurring the risk that public rights will be 
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impaired or public welfare imperiled; how to harmonize conflicting 
interests of such vast proportions and place the people and the railways 
on a plane of equal advantage and protection, are questions of such 
far-reaching import as to test the wisdom of statesmanship and tax the 
resources of public authority. 

While the railroads of the country have been of incalculable benefit, 
the chief agency of our wonderful growth and prosperity, their con- 
struction and management as private enterprises have brought about 
more or less friction and conflict with those who are dependent upon 
their services. This happens so frequently that in popular estimation 
there is an almost continuous controversy between the public on the 
one side and the carriers on the other. Both parties have been influ- 
enced by a desire to bring their differences to fair adjustment, and 
each of them has tried in its own way, though without much assistance 
from the other, to reach a satisfactory settlement. 

On the part of the public the contest has been mainly carried on by 
means of legislation. The law-making power has been constantly 
resorted to for relief from real and protection against imaginary evils, 
and to force from the roads by statutory enactments compliance with 
popular demands. Scores of measures for controlling the methods and 
charges of railway carriers have been passed, many of which were well- 
considered and useftil, though not a few were distinctly unwise alid 
mischievous. At the outset some effort seems to have been made to 
provide restraints by means of charter provisions, which were modeled 
after those granted to canal and turnpike companies, but this method 
of furnishing safeguards againstcorporate wrongdoing was an undoubted 
failure. At best it was only a preventive remedy which was tried in a 
few cases and found of no value. The doctrine of noninterference by 
the Government was stoutly maintained during this period, and most 
of the States appear for a time to have abandoned all efforts to impose 
exceptional or restrictive laws upon railway carriers. 

Prior to 1887 Congress had made no comprehensive effort to regulate 
commerce "among the several States." Its constitutional power in 
this direction had never been exerted, and consequently never tested. 
The railroads had already absorbed a large portion of the internal 
carrying trade, and were prosecuting their operations regardless of State 
boundaries, and restrained only by the lax and inefficient provisions of 
the local statutes under which they were organized. Under this system, 
or want of system, which characterized the history of railway legislation 
up to a recent period, abuses arose which the States were powerless to 
correct, and which assumed such serious proportions that the interfer- 
ence of the National Government was vehemently demanded. This 
demand was fortified by a decision of the United States Supreme Court 
in 1886 to the effect that a State has power to regulate rates only on 
such traffic as does not pass its boundaries, thus confining State author- 
ity within narrower limits than its exercise had been attempted. The 
agitation which had already aroused public sentiment culminated in the 
passage of the act to regulate commerce, approved February 4, 1887, 
and thus was inaugurated a scheme of Federal regulation. 

Eailway companies also have long attempted through voluntary 
action, induced by self-interest, to deal with the difficulties of unre- 
strained competition. Those difficulties were not seriously felt in the 
early history of railroad operations. The lines first constructed were 
mostly of limited extent, and their business largely confined to traffic 
originating in the several sections where they were located. The oppor- 
tunity for combination seems for some time not to have been appreciated, 
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wliile the aggregation of capital and unification of control were gener- 
ally regarded with distrust and hindered by opposition. Gradually, 
however, the consolidation of connecting lines was effected, until finally 
there came into existence the great railway systems with which we are 
familiar. The objections to consolidation of this character have mainly 
disappeared, for the predicted evils have not been experienced and the 
benefits to the public are everywhere recognized. 

Although the relations of the roads have been greatly changed by 
this process of development, the resulting competition between systems 
has correspondingly grown in force and intensity. The conditions are 
different, but the difficulties have greatly increased. For many years 
railway managers have tried to m^Sntain harmonious relations with 
each other, and thereby avoid the losses and demoralization of interline 
warfare. Yet during all this period the public opposition to rate agree- 
ments, division of competitive traffic, and other arrangements of similar 
character has been constant and decided. The cause of this opposition 
can be understood only when our railway history is viewed in connec- 
tion with the social and economic development of the United States 
during the last half century. In dealing with this complex situation it 
is necessary to test the various measures ado]>ted by their effects upon 
railway service and the relations of that service to the public; and we 
as^tudents of railway questions should examine the results of efforts 
put forth from time to time by public officials and by railroad managers 
as different aspects of the difficulty have been viewed from their respec- 
tive standpoints. 

When the whole subject has thus been carefully examined in the 
light of reason and experience, there are certain conclusions which 
seem to me fundamental and for the support of which our influence 
should be exerted. In the first place it is seen that all measures of 
legislation are designed to the one inclusive end of securing at all 
times and to all persons just and equitable charges for public trans- 
portation. To attain this result and realize its advantages, the rail- 
roads of the country should be regarded in their entirety and treated 
so far as possible as a single system for all the purposes of legal regu- 
lation. Practically there is no such thing as an independent or isolated 
railway. There are many members, yet but one body. Between the 
different parts of this complex organization there is such relationship 
and mutual dependence that whatever affects one must in greater or 
less degree aft'ect the others also and the public interest as well. 
Whatever, therefore, tends to harmonize action between different lines, 
whether connecting or competing, whatever operates to bring railway 
service into more uniform and systematic operation, should be promoted 
and encouraged by suitable enactments and appropriate administration. 

Again, no just theory of legislation will proceed on the assumption 
that the public alone are in need of protection and that the railroads 
can take care of themselves. Such a view is unfair and illogical. The 
shipper is entitled to have his property transported at a reasonable 
price, the carrier equally entitled to reasonable compensation for per- 
forming the service. The collision of pecuniary motives by which both 
parties are influenced gives rise to the controversy over rates and 
charges. This conflict is incessant and sometimes extremely severe. 
But the shipper is not always worsted in the encounter. He is quite 
often the successful contestant. The necessity of the carrier is often 
the opportunity which the shipper unscrupulously turns to his own 
profit. Odious extortions have been practiced by railway managers; 
shippers likewise have been unreasonable and dishonest. The public 
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service in whicli the carrier engages is undertaken for private gain. 
The shipper avails himself of this public service, likewise for private 
gain. The selfishness of human nature is on both sides of the trans- 
action. 

Now, the object of legal regulation is to hold these opposing forces 
in stable equilibrium, to reduce contests and complaints to a minimum, 
and to bring the dealings between the railways and their patrons under 
the control of mutual justice. The sufficient scheme of legislation, 
therefore, will recognize the possibility of wrongdoing on one side as 
well as the other; it will be judicial rather than partisan in its aims 
and requirements, and while equipping the shipper with ample protec- 
tion will also furnish the carrier with all needful defenses. This is true 
not only as to rates on competitive traffic, but also as to relative rates 
between competing centers of trade. So far as the law can provide 
remedies for grievances which grow out of these conditions, those reme- 
dies should be available both to the carriers and the public. Eeason- 
able charges to the one and reasonable remuneration to the other are 
alike involved in any just idea of regulation; and laws which realize 
that idea in practical results will conserve the rights of the railways 
to the full extent consistent with the rights of the people. 

Nor can these beneficent ends be reached, in my judgment, without 
conferring upon railroad corporations privileges of association arid 
rights of contract with each other which are denied by existing laws. 
The time has come for combining the facilities and unifying the opera- 
tions of railway carriers, that they may better meet the demand for 
stable rates, equal treatment, and cheaper transportation. We must 
surely believe that the Government of the TTuited States has the 
strength, the courage, and the sagacity to permit this indispensable 
service to be performed by friendly association, and at the same time 
provide ample safeguard against the dangers of railway federation. 

Mr, OoLE. I move that the paper be made part of the record of this 
convention and that the thanks of the convention be extended to Mr. 
Knapp. 

The motion was carried unanimously. 

The Chairman. Under the order of business, we should now listen 
to Commissioner Clements, of the Interstate Commerce Commission, 
but I suggest to the convention that we proceed with the other business 
and have Mr. Clements talk to us this evening or to-morrow, if Mr. 
Clements will agree. I am certain that it will be a treat and rest to us 
after disposing of other business. 

Mr. Clements. Any arrangement of that kind will be satisfactory 
to me. 

The Chairman. Very well; we thank you for your kindness, and it 
will be so ordered. 

Mr, Cole. Could a time be definitely fixed by the convention to hear 
Mr. Clements! 

Mr. Kayler. I move the address of Mr. Clements be made a special 
order after the special order already set for to-morrow morning. 

The motion was carried. 

The Chairman. The next matter to be taken up is the report of 
committees. 
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Mr. Atkinson. I understand that these reports are all printed in the 
official report of the proceedings of this body and circulated among the 
various commissions of the States. Is that true? 

The Ghairman. Yes, sir. And you can obtain as many of them as 
you wish by communicating with Mr, Moseley, our secretary. 

Mr. Atkinson. Then we can get all the information in there. 

The Chairman. The report is printed and is sent to all the members 
of the commissions, as well as to some others. And there is also a gen- 
tleman who is publishing a book pertaining to this convention, and that 
will contain everything said here, and each commissioner can send and 
get as many of these reports as he wants. 

We had under consideration reports of committees. We adopted the 
report of the committee on classification and construction expenses. 
We are now ready to take up the report on the construction and oper- 
ating expenses of electric railways. May I say to the members of 
this convention that the best results are obtained from a discussion of 
the various topics that are brought before the convention. I hope 
every member will feel free to discuss the different questions that are 
presented. 

Mr. OoLE. As I have stated before, our report is in printed form and 
there are several hundred copies here, and if it is desired that I should 
read it to the convention in order to bring it to their notice I am ready 
and will be glad to do so. 

Mr. Katler. I believe, in order to save time, that the discussion of 
these reports should be left over until to-morrow, say until 11 o'clock. 

The Chairman. Permit me to suggest that it be taken up to-night, 
inasmuch as these printed forms were distributed to most of the mem- 
bers last night. 

Mr. Archer. I move that t^e report of the committee be adopted. 

The motion was carried. 

The Chairman. Committee on railroad statistics. 

Mr. Adams. This committee on railroad statistics has had something 
new to submit for discussion at evwy annual meeting of the conven- 
tion. To-day we venture to bring before you four points, three of which 
have already been before the convention, and are in the nature of 
unfinished business. One of them is a new point. 

I suggest, Mr. Chairman, that it might be wise to report upon these 
points one at a time, and then take such action upon each as the con- 
vention may see fit. 

REPORT OF COMMITTEE ON RAILROAD STATISTICS, 

The first topic pertains to train mileage and rules of computing train 
mileage. Three years ago the chairman of this committee requested 
the executive committee of the Association of American Accounting 
Oflftcers to take into consideration the matter defining with greater 
accuracy train mileage and formulating rules for a more perfect com- 
pilation of the same. 
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I, — Classification of train mileage. 

For the purpose of preparing the statistical figures usually giyen in the annual 
reports submitted by railway companies to their stockholders, and those called for 
by the Interstate Commerce Commission and the several State railway commissions, 
it is suggested that train mileage should be divided into two general classes — rev- 
enue-train mileage and nonrevenue-train mileage, and that revenue-train mileage 
be subdivided into passenger-train mileage, freight-train mileage, and mixed-train 
mileage. 

Passenger-train mileage embraces the mileage of trains run to transport revenue- 
earning passengers, and to carry baggage, mail, express matter, milk, and other 
articles earning revenue which is classed as passenger earnings; provided such 
trains do not regularly include a car or cars devoted exclusively or principally to 
revenue freight business. 

Freight-train mileage embraces the mileage of trains run to transport revenue- 
earning freight, and which do not regularly include a car or cars devoted exclu- 
sively or principally to revenue-passenger business. Also, the mileage of trains 
consisting of empty cars and of trains consisting of a locomotive and a caboose, 
running light between terminal stations, on account of the greater tonnage being in 
one direction. 

When one or more milk cars are hauled in a passenger train the mileage of that 
train should be considered as passenger-train mileage. When milk cars or express 
cars are hauled in a through or fast freight train, and their earnings are classed as 
freight earnings, the mileage of the train should be considered as freight-train 
mileage. 

Mixed-train mileage embraces the mileage of trains run to transport both passen- 
gers and freight-earning revenue in cars, each of which is devoted exclusively or 
principally to either passenger business or freight business. Freight trains that 
haul no passenger-service equipment, but transport passengers in a caboose, are not 
mixed trains, and their mileage should be treated as freight-train mileage. 

Nonrevenue-train mileage embraces the mileage of all trains not directly con- 
nected with the earning of revenue, such as — 

(a) Trains of the passenger class, i. e., pay trains, official trains, and compli- 
mentary special trains, and trains run to convey employees to and from shops. 

(h) Trains of the freight class, i. e., material and supply trains. 

(c) Trains of the work class, i. e., gravel trains, ballast trains, construction trains, 
wrecking trains, repair trains, snowplows, and flangers. It is suggested that only 
the total mileage of all nonrevenne trains should be called for — not the mileage 
under three subclasses. 

II. — Rules for computing train mileage. 

1. Revenue train mileage should be based on the actual distance run between 
terminals and computed from the official time-table or distance table, the same as 
for passenger mileage, ton mileage, and car mileage. 

2. Revenue passenger trains and revenue mixed trains may incidentally carry 
private cars, official cars, work or service cars, or cars of related classes, and revenue 
freight trains may incidentally carry cars containing railway material and supplies 
or other freight which does not earn revenue, but whole trains of such cars should 
be regarded as nonrevenue trains and classed accordingly. 

3. The mileage of nonrevenue trains should be based on the actual distance run 
between terminals. When work trains are run between terminals and not ordered 
to work at some specified point or within specified working limits, they should be 
allowed the actual mileage made the same as any other class of trains. When 
ordered to run to a certain point to work at that point or within specified working 
limitS; they should be allowed the actual mileage made while under running orders. 
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and in addition an arbitrary mileage of 6 miles per lioar for the time working at 
tlie point or within the working limits named. 

4. Each train and each section of a train ran by a separate train crew should be 
considered a separate train^ whether hauled by one or more locomotives for either 
the whole distance or a part of the distance between the train terminals. There 
should be nothing added to this distance to cover running from roundhouse to termi- 
nal, doubling hills, running for water, switching, or other work at way stations, or 
for the service of helper or pusher engines, or the extra engines on double or triple 
head trains. 

5. The use of the term '^ switching train mileage'' should be abandoned^ such 
mileage being more properly called '' switching locomotive mileage/' 

LOGOMOTIVB MILEAGE. 

The use of locomotive mileage is principally confined to what are known as 
'' performance sheets." These reports vary, and because locomotives are often us«d 
in more than one class of work, many performance ftheets do not undertake to show 
figures for each kind of locomotive or for each class of work, except in a limited way. 

In order that all performance sheets may be made upon a uniform basis, it is sug- 
gested that locomotive mileage be classified as follows: Passenger locomotive mile- 
age, freight locomotive mileage, mixed train locomotive mileage, helping locomotive 
mileage, light locomotive mileage, switching locomotive mileage, work locomotive 
mileage. 

There is no objection to this classification being extended to suit the preference 
of individual accounting officers, so long as the classification adopted can be com- 
bined to produce the classes above named. 

Passenger locomotive mileage embraces — 

(a) Revenue passenger train mileage. 

(b) Nonrevenue passenger train mileage; being the mileage of nonrevenue trains 
of the passenger class, such as pay trains, official trains, complimentary special 
trains, trains run to convey employees to and from shops, etc. 

Freight locomotive mileage embraces — 

(a) Revenue freight train mileage. 

(b) Nonrevenue freight train mileage; being mileage of nonrevenue trains of the 
freight class, snch as material and supply trains. 

Mixed train mileage embraces revenue mixed train mileage. 

Helping locomotive mileage embraces the mileage made by locomotives while 
pushing, double-heading, or in any similar way assisting passenger trains, freight 
trains, mixed trains, or nonrevenue trains; also the additional loaded mileage made 
in doubling hills. 

Light locomotive mileage embraces the mileage made by locomotives running 
light, as when running for water or fuel, running to or from roundhouses, shops, or 
trains, running light after pushing, double-heading, or in any similar way assisting 
passenger, freight, mixed, or nonrevenue trains, and light mileage made in doubling 
hills; also the mileage made by locomotives when running with only a caboose 
attached. 

Switching locomotive mileage embraces all loaded or light mileage made in switch- 
ing, except shop or work switching. 

Work locomotive mileage embraces the mileage of all trains of the work class, 
such as gravel trains, ballast trains, construction trains, wrecking trains, repair 
trains, snowplows and flangers, and the mileage of locomotives employed in shop 
switching. 

If for purposes of comparison with figures of former years, or for any other pur- 
pose, it is desired by any railroad to combine the different classes of locomotive 
mileage into the four general heads, passenger, freight, switching; and work, it is 
suggested that the combination be made as follows : 
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That passenger mileage shall include — 

1. Passenger locomotlTe mileage. 

2. A proportion of mixed trains locomotive mileage based on the work performed. 

3. The mileage made by locomotives helping passenger trains. 

4. The light mileage made by locomotives while in passenger service. 
Freight mileage to inclnde — 

1. Freight locomotive mileage. 

2. A proportion of mixed train locomotive mileage based on work performed. 

3. The mileage of locomotives engaged in helping freight trains. 

4. The light mileage made by locomotives in freight service. 
Switching and work mileage should be as previously given. 

RULES FOR COMPUTATION. 

1. All locomotive mileage made in hauling trains, except helping mileage and 
work train mileage, should be based on the actual distance run between terminals, 
to be computed from the official time-table or distance table, as prescribed for train 
mileage. 

2. Helping mileage of locomotives should be based on the actual distance made 
with trains in helping service or in doubling hills. 

3. Work train mileage of locomotives should be arrived at as prescribed for work 
train mileage. 

4. Light mileage of locomotives should be based on the actual distance locomo- 
tives are run light, or with only a caboose, for the entire distance between terminals. 

5. Mileage of locomotives switching in yards and at terminals should be computed 
upon a constructive mileage of 6 miles per hour. Switching or other work at way 
stations not having switching locomotives should not be allowed for, except to loco- 
motives of local or way freight trains, which, when employed in switching for one 
hour or over at any station, should be allowed a constructive switching mileage of 6 
miles per hour for the actual time employed in switching. No allowance should be 
made when the time employed in switching is less than one hour at any one station. 

Manner of showing mileage figures in reports and their use in preparation of staiistios. 

It is respectfully suggested that in all reports mileage figures be shown in the 
following manner : 

TRAIN MILEAGE. 



Mileage of revenue passenger trains 

Mileage of locomotives employed in ''helping'' passenger trains... 

Percentage of " helping " to revenue train mileage 

Mileage of revenue mixed trains 

Mileage of revenue freight trains 

Mileage of locomotives employed in "helping" mixed and ireight 

trains 

Percentage of " helping " to revenue train mileage 



Total revenue train mileage 

Mileage of nonrevenue trains 

To ascertain the '' average number of passenger cars hauled per train " and the 
''average number of passengers per train,'' the "mileage of passenger cars" and 
the "number of passengers carried 1 mile" should respectively be divided by the 
sum of the "mileage of revenue passenger trains" and "mileage of revenue mixed 
trains." 

To ascertain the "average number of freight cars hauled per train" and the 
"average number of tons hauled per train," the "mileage of freight cars," and 
the "number of tons hauled 1 mile " should respectively be divided by the sum of 
the "mileage of revenue mixed trains" and "mileage of revenue freight trains." 



78 CONVENTION OP RAILROAD COMMISSIONERS. 

When the "mileage of loaded freight cars'' and the "mileage of empty freight 
cars'' are both shown in reports, the mileage of caboose cars should be included in 
the " mileage of empty freight cars.'* 

It is suggested that these rnles, if adopted, be submitted to the convention of 
railroad conmiissioners, with a request for their adoption and promulgation, so that 
reports to the Interstate Commerce Commission and the several State railway com- 
missions may all be made on the same basis. 

The Chairman. Do you desire the report read as a whole or taken 
up separately, gentlemen! 

Mr, Knapp. In order that the different matters presented in the 
report of this committee maybe separately considered,! move that 
the report of this committee as to the classification of train mileage and 
the rules as to computation of train mileage be indorsed and approved 
by this convention. 

Motion was seconded. 

The Chairman. It is thought best to call up these paragraphs sep- 
arately, and Mr. Knapp moves that it be done in that way. 

Mr. Kayleb. I understood, Mr. Adams, that the matter of running 
a light eiigine over the road would not be counted. Did I understand 
it correctly! 

Mr. Adams. This report is confined to train mileage, and has nothing 
to do with locomotive mileage. That would be included in locomotive 
service. 

The first part of the report was adopted. 

The Chairman. Proceed with the report. 

Mr. Adams. This convention, some five years ago, adopted a uniform 
classification of operating expenses, and that classification is in opera- 
tion and has been adopted by most of the railways of the United States. 
In view of the changes that necessarily must take place, the custom 
was adopted of having all questions presented to the statistician of the 
Interstate Commerce Commission and to the executive committee of 
the auditors' association for consideration ; then this was presented to 
the auditors' association, and afterwards to this convention for approval 

The questions that have come up during the past year and which will 
make bulletin ^o. 5, if adopted, are nine in number, and are here 
presented. 

Thereupon Mr. Adams read the second part of the report. 

Questions Submitted for Bulletin 5. 

Q. 1. To what acconnt should tbe expense of cleaning and lighting switch lights 
he charged? (Submitted hy H. T. Porter, engineer manager of works, Pittsburg, 
Bessemer and Lake Erie Railroad.) — A. The expense of cleaning and lighting switch 
lights should be charged to C. T. account No. 30, ''Station seryice." 

Q. 2. To what account should the cost of a quantity of oil, waste, and other loco- 
motive supplies destroyed in the burning of an old structure used for a division oil 
house, be charged? Cause of fire unknown. No insurance on structure or contents. 
(Submitted by H. S. Hastings, auditor Central New York and Western Railroad). — ^A. 
The cost of a quantity of oil, waste, and other locomotive supplies destroyed in the 
bnrning of an old structure used for a division oil house — cause of fire unknown and 
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no insnranoe on straoture or oon tents — shoald be charged to C. T. account No. 46, 
" Other expenses/' 

Q. 3. The classification of operating expenses provides that the salary of general 
storekeeper should be charged to account No. 47, ** Salaries of general officers.'' To 
what account should the clerks in his office and the laborers handling the material 
in his department be charged f (Submitted by S. C. Matthews, auditor Chicago, Rock 
Island and Pacific Railway.) — ^A. The wages and expenses of clerks in the office of 
the general storekeeper should be charged to G. E. account No. 48, '^ Salaries of 
clerks and attendants." The wages of laborers handling material in the general 
storekeeper's department should be charged as a part cost of the material by distri- 
bution in proportion to the distribution of material. 

Q. 4. In thei classification of operating expenses chairs are included in the list 
of furniture and fixtures used in buildings under account No. 6, '' Repairs and 
renewals of buildings and fixtures." Chairs are also included in the list of articles 
under account No. 31, ''Station supplies." To which account should chairs for use 
in the offices of station agents be charged, or should not chairs be eliminated from 
the list of articles under either of the two accounts mentioned? (Submitted by S. C. 
Johnson, general auditor St. Louis Southwestern Railway.) — ^A. Chairs for use in the 
offices of station agents should be charged to C. T. account No. 31, '* Station supplies.'' 

Q. 5. To what account should amounts deducted from pay due a company by the 
Government for mail service on account of failures to perform service be charged f 
(Submitted by J. W. Fry, general manager Cape Fear and Yadkin Valley Rail- 
way.) — A. Amounts deducted from pay due a company by the Government for 
mail service on account of failures to perform service should be charged to ''Mail 
earnings." 

Q. 6. In Canada it is the custom for railroads to do the freight cartage at all the 
large cities, a certain rate being added to the freight charges for the amount of 
cartage, and a certain amount being paid the cartage agent when separate agents 
are hired to do the work. Should the cost of this cartage be charged to "Conduct- 
ing transportation" account No. 30, or deducted from freight earnings f In practice 
the amount of the cartage added to charges is credited to freight earnings. (Sub- 
mitted by G. B. Colpas, auditor New York and Ottawa Railway.) — A. The cost of 
freight cartage, when added to freight charges, and separate agents are hired to do 
the cartage, and the cost of cartage is credited to freight earnings, should be charged 
to "Freight earnings." 

Q. 7. Three roads run through a city in various directions, and for the betterment 
of economical operation form a separate corporation and build a union depot, and 
perhaps a mile of joint track, with interlocking apparatus, etc., to be used by the 
three roads, each of which pays rental to the depot company. The union depot is 
not the terminus of either road, nor a division terminus. Under these circumstance s 
the following questions arise: (a) To what account should the rental by each com- 
pany paid to the Union Depot Company for the use of the depot and ticket office be 
charged? {h) To what account should the interest paid by each road on valuation 
of tracks be charged? (c) To what account should the interest paid by each road on 
the valuation of interlocking apparatus be charged? (d) To what account should 
the expense of interlocker (repair and renewals, oil, tallow, waste, and wages) be 
charged by each company paying its proportion of such expense? {e) To what 
account should the portion borne by each road of the expense of maintenance of 
tracks be charged? (/) There is also a joint telegraph and dispatcher office in the 
building, for which separate rental is charged. To what account should the portion 
of this rental paid by each company be charged? {g) To what account should pro- 
portion of wages for janitor for telegraph office be charged by each road? {h) To 
what account should the porportion of cost of gas n«ed in the telegraph office be 
charged by each road? (Submitted by J. L. Kirk, auditor Pittsburg and Western 
Railway.) — ^A. (a) The rental paid by each company to the Union Depot Company 
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for the use of the depot and ticket office, (b) the interest paid by each road on val- 
uation of tracks, (o) and the interest paid by each road on the valuation of inter- 
locking apparatus should be charged to C. T. account No. 43, ''Rents for tracks, 
yards, and terminals/' (d) The cost of repairs and renewals to interlocker should be 
charged to M. of W. and S. account No. 6, *^ Repairs and renewals of buildings and 
fixtures.'' The cost of oil, tallow, and waste should be charged to C. T. account No. 
31, '' Station supplies.'' Wages should be charged to C. T. account No. 28, "Switch- 
men, flagmen, and watchmen." (e) The portion of the expense of maintenance of 
tracks borne by each road should be charged to M. of W. and S. account No. 1, 
'^ Repairs of roadway." (/) The portion of the rental paid by each company for 
a joint telegraph and dispatcher's office in the building should be charged to C. T. 
account No. 44, " Rents of buildings and other property." (g) The proportion of 
each road of wages for janitor of telegraph office (h) and cost of gas used in the 
telegraph office should be charged to C. T. account No. 29, 'Telegraph expenses." 

Q. 8. To what account should be charged oil, waste, cost of water, and fuel fur- 
nished stationary boilers used in roundhouses for heating, washing boilers, etc. f 
(Submitted by C. W. Gardner, auditor Minneapolis, St. Paul and Sault Ste. Marie 
Railway.) — A. The cost of oil, waste, water, and fuel furnished stationary boilers 
used in roundhouses for heating and washing boilers, etc., not being specifically 
provided for, should be charged to C. T. account No. 46, '* Other expenses." 

Q. 9. A owns and operates a piece of track 5 or 6 miles long, which connects B, C, 
and D. This piece of track is a medium by which B, C, and D communicate with 
each other directly. A does not participate in the rates governing the movement of 
traffic interchanged between B, C, and D, but makes a specific charge per car for 
each car interchanged between B, C, and D. To what account is the amount paid 
A by B, C, and D, for switching cars, to be charged? (Submitted by I. P. Jemigan, 
auditor Norfolk and Southern Railroad.) — A. If A owns and operates a piece of track 
which connects B, C, and D, the piece of track being a medium by which B, C, and 
D communicate with each other directly, A not participating in the rates governing 
the movement of traffic interchanged between B, C, and D, but making a specific 
charge per oar for each car interchanged between B, C, and D, the amount paid to 
A by B, C, and D for switching cars should be charged to C. T. account No. 32, 
" Switching charges, balance." 

The following letter from the statistician of the Interstate Commerce 
Commission to the president, dated March 21, 1899, was referred to 
the executive committee: 

Ann Arbor, Mich., March 21^ 1899. 

P. A. Hewitt, Esq., President Association American Railway Account- 
ing Officers^ Gincinnatiy Ohio. 

Dear Sir : A case has arisen in connection with the regular work of 
theof&ce that I should like to submit to the executive committee of 
your association for advice. 

The Queen Anne's Eailroad Company proceeds from Baltimore tb 
Queenstown by water, a distance of 30 miles, from Queenstown to Lewes 
by rail, a distance of 60 miles, and from Lewes to Cape May by water, 
a distance of 12 miles. This being the case, the question submitted by 
the auditor of the Queen Anne's Eoad is as follows: 

Is it proper to enter the number of passengers carried, earning revenue, and the 
number of tons of freight carried over this part of our line in the figures given in our 
Interstate Commerce Report on page 61, and should the mileage made over this 
water route, in connection with freight and passenger trains, be reported as miles 
run by passenger and freight trains? And should the gross earnings and net earn- 
ings of this water route be included in the earnings on said page of the report? I 
jiote that under conducting transportation there is an item of expense, ^* Operating 
marine equipment,'' which includes the expenses of this route, and puts them in 
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under the head of condacting transportation; therefore it would seem just that the 
earnings should also be reported under this head. If the passengers, carried and 
tons of freight carried, etc., should not be returned on page 61, what suggestion can 
you make concerning the manner in which they should be reported to yon? 

My understanding of the item "Operating marine equipment," which 
now appears under conducting transportation in operating expenses, is 
that it pertains to ferry traffic, such, for example, as the connections 
between Jersey City and New York City. I do not remember that a 
case similar to this presented by Mr, Woolford has ever before come 
up, although there are, doubtless, many such cases in the country. 
May I ask that you transmit this case to the members of the executive 
committee of your association in order that it may be discussed on the 
basis of general principles? 

Very respectfully, yours, H. C. Adams, 

Statistician. 

The executive committee, after consideration, adopted the following 
resolution on the subject: 

Resolved, It is the understanding of this committee that the report required by the 
Interstate Commerce Commission is a report of railway transportation, and there- 
fore the details of the railway earnings, expenses, and statistics only should be 
included in the report to the Commission, and the result of the operation of the 
water line should be included under the head of " Other earnings." 

Mr. TEiSBERa. I move that this part of the report be adopted and 
printed in the proceedings of the convention. 

The second part of the report was adopted. 

Mr. Adams. At the last meeting of this convention a resolution was 
submitted by Mr. Archer, of Ohio, looking toward the uniform compi- 
lation by State railroad commissions of the statistics of the reports 
sent to them by the railways. That resolution was referred to this 
committee, and at its meeting recently held in Chicago Mr. Archer was 
invited to give his views to the committee. After some discussion this 
committee decided practically upon two points : First, that in view of 
the varied conditions under which State commissions work, and in 
view of the different problems that present themselves to the State 
commissions in the different parts of the country, it might not be wise 
to tie down the commissions of the several States by an authorized 
form of compilation. In discussion with the maker of the resolution, 
however, it became evident that that was not quite what the resolu- 
tion contemplated, but rather in the interpretation of the phrases con- 
tained in the reports of the carriers to the commissions, each commis- 
sion should understand those phrases in the same way. As an 
illustration, I might suggest the simple phrase of "bonds and stocks 
outstanding." Now, there are two ways in which in the reports and in 
the compilation these phrases may be understood. It seemed that 
there would be some advantage if this body should adopt some means 
by which the statisticians, or those who undertake the compilation of 
of the reports in various States, could secure upon debatable ques- 

140a 6 
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tions a definition, and that is what this committee has sought to 
attain in the resolution which I will now read : 

Besolved, That the matter of nniform compilatiou of railway statistics be referred 
to the committee on nniform statistics, which committee shall regard itself a stand- 
ing committee to take nnder advisement any questions respecting the interpretation 
of terms or rules of compilation that may be submitted to it by properly authorized 
persons, and that this committee be required to report each year for the approval 
of this convention, and for incorporation into its minutes, all questions thus sub- 
mitted and the answers thereto. 

Three years ago the chairman of this committee, speaking for this 
committee, requested the executive committee of the Association of 
American Accounting Officers to take into consideration the advisa- 
bility of defining with greater accuracy train mileage, and of formulat- 
ing rules for the more perfect computation of the same. This was done 
because the expenses of the statistical division of the Federal and State 
railway commissions made evident the fact that train mileage was com- 
puted in different ways by different railroads. The following report, 
which has received the approval of the auditors' association, is the 
result of this request. As submitted to the auditors' association it 
contained rules for computing locomotive mileage as well as train 
mileage, but in view of the fact that little use is now made of the 
latter item in the reports of carriers to the commission, it was thought 
wise by your committee to confine this report to the question of train 
mileage. 

The resolution, being the third part of the report, was adopted. 

Mr. Adams. The last point which this committee desires to submit 
to the consideration of the convention pertains to the reclassification 
of railway employees. It has been found that the conclusions of fact 
that have been presented upon this page have come to be of more 
and more importance. There have been several occasions in which diflBL- 
cult misunderstandings have arisen between employers and employees 
upon the average of wages paid to railway employees as published in 
this report. That is one reason why a new classification is desirable. 
Another reason why a perfected classification is desirable is that the 
accident statistics, as gathered and published in the United States, are 
very inadequate. As a first step toward the rules for compiling the acci- 
dent statistics, it is necessary that there should be a more perfect classifi- 
cation of employees. As an illustration of this, this classification brings 
in as one class, brakemen, switchmen, and watchmen. I may say that this 
question of reclassification of employees has been under consideration 
for the past three years, but in view of the large number of interests 
involved it has been difficult to get together the men who represent 
those interests. Manifestly the railroads are interested in this classifica- 
tion. The unions — the organizations of railway employees and telegraph 
operators — criticise us very severely for including them with station 
agents. And, as I say, it has been difficult to secure any representative 
committee, although our committee has had authority from this body to 
get such a committee together. It is desirable, however, that this 
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reclassification of employees, upon which so much work has been done, 
should be perfected, so as to be included in the form for the year ending 
1900. This can not be done unless this convention thinks it wise to refer 
this matter once more to our committee, with power to act. For, if it 
is necessary to report our decisions to this convention again, the classi- 
fication can not be incorporated in the form for the year 1900. Our 
report, then, is this : 

This committee is not yet in position to make a final and definite 
report upon the matter, so far as final details are concerned. But all 
of the interests involved have now consented to get together and work 
out such a classification and perfect it. And, unless it is asking for too 
much power, I am instructed by the committee, of which I am chairman, 
to ask you for a recommitment of this question, with power to conclude 
the details of the matter. 

Mr. .Kayler. I move that the matter be referred to the committee, 
with power to act. 

The motion was carried. 

The Chairman. The next committee to report is that on uniform 
classification. 

Mr. La Follette. During the morning session a letter was handed 
me by the member from Minnesota, in which he said Judge Mills, who 
was chairman of this committee, was unable to attend this convention. 
I am free to say to you that I know little about this matter, and I am 
not aware whether there are any others of the committee present at this 
time. 

The Chairman. The committee is composed of Judge Mills and 
Messrs. Evans, McKenzie, La Follette, Keyes, and Yeomans. 

Mr. La Follette. I presume that I am the only member present 

The Chairman. (Interrupting.) You should have no trouble, then, in 
making a report. 

Mr. La Follette. With the consent of the convention, I will prepare 
some sort of a report for this evening or to-morrow morning. 

The Chairman. The gentleman asks for farther time, which will be 
granted. This report is to be ready for the even evening session. 

POWERS, DUTIES, AND WORK OF RAILROAD COMMISSIONS. 

The Chairman. Powers, duties and work of railroad commissions. 

Mr. Latta. As I reported this morning, I have written to the differ- 
ent commissions and have received replies stating that they would be 
ready to report to the convention when called upon. 

The Chairman. Then you desire the secretary to call the roll of 
States, and as each State is called the members of that State commis- 
sion will respond. 

Mr. Latta. Yes, sir. 

The Chairman. If there is no objection, it will be so ordered. 

Mr. KiRKPATRiCK. I move that a limitation of five minutes be placed 
upon the time for each State to report. 
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The Chairman. I think that is rather short. 

Mr. OoLB. I would suggest it might be possible that some of the 
reports can not be delivered in five minutes; they may. take six or 
seven. 

The Ohaibman. The question is before the house that the time be 
limited to five minutes. 

Mr. Latta. It has been quite a feature of the conventions to discuss 
these matters. It seems to me it is quite important that they should 
be given time, and that the time spoken of (five minutes) is too short. 

The Chairman. The time has not been limited heretofore. 

Mr. KiRKPATRiOK. There are many commissioners here who will 
doubtless not occupy one minute, and the courtesy of their time will be 
given to others. 

The Ohajrman. The secretary will call the roll of States. 

The SEORBTAJtT. Arkansas. (Passed.) Oalifornia. 

Mr. Blaoestook. I see that the chairman of our commission is 
absent — both of my colleagues are absent. I am here and will briefly 
state the duties of the Oalifornia commission. I am reading now from 
the constitution of the State of Oalifornia: 

Said commissioners shall have the power, and it shall be their duty, 
to establish rates of charges for the transportation of passengers and 
freight by railroad or other transportation companies, and publish the 
same from time to time, with such changes as they may make; to 
examine the books, records, and papers of all railroad and other trans- 
portation companies, and for this purpose they shall have power to 
issue subpoenas and all other necessary process; to hear and determine 
complaints against railroad and other transportation companies, to 
send for persons and papers, to administer oaths, take testimony, and 
punish for contempt of their orders and processes, in the same manner 
and to the same extent as courts of record, and enforce their decisions 
and correct abuses through the medium or the courts; shall prescribe 
a uniform system of accounts to be kept by all such corporations 
and companies. Any railroad corporation or transportation company 
which shall fail or refuse to conform to such rates as shall be estab- 
lished by such commissioners, or shall charge rates in excess thereof, 
or shall fail to keep their accounts in accordance with the system 
prescribed by the commission, shall be fined not exceeding twenty 
thousand dollars for each offense; and every officer, agent, or employee 
of any such corporation or company, who shall demand or receive 
rates in excess thereof, or who shall in any manner violate the pro- 
visions of this section, shall be fined not exceeding five thousand 
dollars, or be imprisoned in the county jail not exceeding one year. In 
all controversies, civil or criminal, the rates of fares and freights 
established by said commission shall be deemed conclusively just and 
reasonable, and in any action against such corporation or company for 
damages sustained by charging excessive rates ; the plaintiff, in addition 
to the actual damage, may, in the discretion of the judge or jury, recover 
exemplary damages. Said commission shall report to the governor, 
annually, their proceedings, and such other facts as may be deemed 
important. Nothing in this section shall prevent individuals from 
maintaining actions against any of such companies. 
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Now, in pursuance of tbis authority, the legislature has briefly pro- 
vided for the organization of the commission. The California com- 
mission is elected by the people. To some extent it has been in the 
courts and its duties have been thoroughly defined and, as a rule, 
sustained in accordance with the provisions of constitution, with one 
exception. The circuit court of the CJnited States, about two years ago, 
sitting in San Francisco, decided that the provision of the constitution 
of the State of California which provided that rates fixed by the com- 
mission should be deemed to be reasonable and just and conclusive 
was in conflict with the Constitution of the United States. With 
that exception the State constitutional provisions, as I understand it, 
have been upheld by the Federal courts. Our commission very 
recently proceeded to adopt a uniform grain rate for the entire State 
of California, applicable to all railroads in the State, and after some 
hesitancy the railroads decided to adopt our rate. We have no con- 
troversy within the State of California at this time with any railroad 
corporation. The president of the commission, as at present organized, 
determined in the beginning to pursue such a course, if possible, as to 
fix freights and fares so as to avoid litigation. The commission has 
been enjoined for the last three years, until within the last sixty days, 
by the Federal courts. We are now free in that State to do business, 
in pursuance of the laws of that State. 

The Secretary. Florida. [No response.] Georgia. 

Mr. Atkinson. Mr. Chairman, the chairman of our commission is 
in the city, but is unavoidably absent this afternoon. The Georgia 
commission is a creature of the Georgia legislature, but the constitu- 
tion in force now in that State, which was adopted in 1877, declared 
that the duty of making reasonable rates was enjoined upon the 
general assembly. This was a power that had not theretofore been 
exercised by the legislature in the State relative to railroads. When 
the legislature convened in the year following the adoption of this 
constitution, it passed an act providing for the creation of a railroad 
commission which devolved upon it the legislative duty to make rates, 
the executive duty of enforcing compliance with their orders, and the 
judicial duty of passing upon the justice of controversies which arise 
between shippers and carriers. Almost immediately its right to exist 
was challenged by the railroad companies. Its life was assailed in the 
Federal courts, but fortunately it escaped disaster, and from that good 
hour until this it has encountered no antagonism in the courts. Indeed, 
it has never suffered defeat at all, except it may be said that a ruling 
of a district judge upon a certain question, to which I will refer later, 
was a defeat of the commission. I do not make this statement, Mr. 
Chairman, with a view of commending myself or any of my actions to 
the favor of this convention, but it does seem to me when I review 
the work of the wise men who formed that commission, who launched 
it at the very hour of its birth upon the great mission it had before it, 
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it seems to me there must almost have been behind it the hand of 
inspiration to guard it against the pitfalls which have beset the paths 
of so many other commissions. 

It may be possible, and I honestly believe it, that the General Assem- 
bly delivered itself wisely when it provided that this great power, the 
exercise of which had been enjoined upon it, shoald be conferred upon 
this commission as it was created. The power to make the appoint- 
ment was conferred upon the governor; it was made his duty by 
express enactment to select from among the men engaged for years in 
operating railroads one man to serve upon this commission; it was 
made his duty to select from those in private life some man skilled in 
business pursuits, who should likewise contribute his counsel to the 
wisdom of this commission; and from the lawyers of the State he was 
required to select a man not as the legal adviser of the commission, 
because the attorney-general of the State is the legal adviser of the 
commission, but to select him to act with the others in the discharge 
of the various complicated duties which were conferred upon it. For- 
tunately at that time the governor was enabled to select three men who 
had impressed their individuality upon the railroad situation in Georgia. 
They framed a code of rules which dealt with perfect fairness with 
all concerned. If a railroad company saw proper to challenge the pro- 
priety of any of these rules, that commission met it upon the thresh- 
old. If a consignor or a consignee sought to avoid any responsibility 
imposed upon him, the commission challenged his act. 

I commend these rules to those who are setting about the establish- 
ment of commissions. If they will write to our secretary in Atlanta, 
he will give them a system which has worked admirably in Georgia. 
Following this, the legislature, upon its own motion, extended the 
jurisdiction of the railroad commission so as to confer upon it the 
power of regulating rates for telegraph companies and rates for 
express companies. This was done, these rates were put into opera- 
tion, and it so happened somehow that the people of Georgia got 
better rates upon interstate traffic than people of almost any State 
south of the Ohio and east of the Mississippi rivers. 

Speaking now of the one proposition upon which we have recently 
been challenged, I shall refer to an injunction case which is now pend- 
ing in the court of appeals at New Orleans. When the recent revenue 
act was passed and Congress imposed a tax upon express receipts and 
upon telegraph messages, the attention of the commission of Georgia 
was called to the fact that the express companies, as a condition preced- 
ent to the forwarding of any goods and as a condition precedent to 
the issuing of the bill of lading, required the shipper to pay this tax. 
The Georgia commission was of the opinion that this was an indirect 
increase of its rates. We caused a citation to issue and be served 
upon the express companies, gave them a hearing, and finally decided 
that, since it was their duty to issue the bill of lading, it was their 
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duty to attach a canceled stamp and it was tlieir duty to provide it. 
That rule, however, did not apply to "the telegraph companies, for the 
reason that it was the intention of Congress to impose the tax on the 
sender of the message, the language being: '* If any person shall issue 
a telegraph message without putting a stamp upon it, he shall be liable 
to the penalties of the act." The railroad commissioners of Georgia 
decided that, inasmuch as Congress had imposed upon the sender of 
the message the duty of handing a completed message to the company, 
that duty imposed the condition of the tax. The strange part of the 
express tax matter is this: The companies throughout our State made 
no question about it,* they conceded it in advance. The stockholders, 
with the exception of those in the Southern Express Company, filed a bill 
to enjoin the enforcement of this order. The bill was filed against the 
express company and against the railroad commission of Georgia; and 
the district judge who passed upon it, sitting in the circuit court, 
decided that he would enjoin the commission, but declined to enjoin 
the express company. The express company has acquiesced in the 
view of the commission, and, not being itself enjoined, has always paid 
this tax. Aside from that, there are no questions of law, no pitfalls in 
our way, and I attribute this entirely to those who have preceded me 
in office. 

The Secbetaby. Illinois. 

The Chairman. Inasmuch as I see neither Mr. Eannels nor Mr. Bid- 
will present just at this time, I will call upon Judge H. J. Hamlin, the 
attorney of the Illinois commission, to respond for Illinois. 

Mr. Hamlin. I am very much pleased to hear that the State of 
Georgia is not having any trouble with questions of transportation and 
freight rates. Illinois is one of the great railroad States of the country. 
I think we have probably in that State a greater variety of questious 
involving rates, transportation, grade crossings, safety appliances, and 
every imaginable question that can arise between the railroads on the 
one hand and the shipper and public on the other. The law creating 
the railroad and warehouse commission of Illinois has passed the ordeal 
of both the Federal and State courts. I must confess to you, gentle- 
men, that, although we have in Illinois what I conceive to be a very 
good law, we still lack in many essential particulars some necessary 
legislation. Whether we shall ever get it or not is a question. I think 
we lack the same class of legislation that the Interstate Commerce 
Commission needs. As we all know, many railroad commissions of the 
different States, as well as the Interstate Commerce Commission, lack 
certain necessary powers to carry into execution the powers which 
they have. 

Illinois has the power to fix a reasonable maximum rate for trans- 
portation, but it has no power to enforce that rate when fixed — that is, 
its orders can only be enforced by original proceedings in court. It can 
recommend, it can prosecute through the courts, but a commission which 
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simply has the power to collect testimony for the purpose of enforcing 
prosecution of a given case is of necessity lacking in a very essential 
particular — that is, the i)Ower to enforce its own orders. A body which 
has power to investigate ought to have power to execute. This is true 
of the Interstate Commerce Commission, and these necessary powers 
must be secured. It can be settled, in my judgment, fair to the rail- 
road companies and fair to the people. Until it is settled we are at 
sea. We can fix a reasonable maximum charge for transportation of 
live stock and dead freight in Illinois; but comparing this rate with the 
through rate from Missouri Eiver points East, the through rate is much 
lower and we are powerless to prevent it, and it operates in many 
instances in a discrimination between the Illinois rate and the through 
rate, and discriminates between the producer or shipper in Illinois and 
the producer and shipper in Nebraska farther west. We are powerless 
to prevent it. Until legislation by Congress empowering the Interstate 
Commerce Commission to determine this question, and fix a rate that 
shall be reasonable and that will operate alike on all classes of shippers, 
we will have the same unsatisfactory condition, so far as rates are 
concerned. 

In Illinois, in an opinion recently given by the commission, we have 
settled, so far as Illinois is concerned, the question of grade crossings. 
We have adopted the rule, with an occasional exception, and only where 
it seems to be absolutely unnecessary, that when a railroad crosses 
another, even at grade, they are required to have underneath or over- 
head crossings. 

Illinois has become so covered with a network of railroads that it has 
become, in the judgment of the present Railroad and Warehouse Com- 
mission, absolutely necessary to adopt that rule. 

There is another question which we are considering in the State of 
Illinois in which we assume we have power. Our courts have not 
directly passed upon the question. In an opinion given to the board 
by myself I have stated it to be the law, under our statute, that there 
exists power in the railroad and warehouse commission to control the 
operation of crossings of street railways with steam roads. There is 
where we are meeting with the greatest loss of life, at these crossings. 
And the commission has taken the position that they have the power 
to determine not only how the railroads shall cross each other, but how 
the street railways shall cross steam roads. They are now adopting 
and will put into operation a set of rules providing for safety appli- 
ances for such crossings. I presume the question will get into the 
courts; how it will result I can not say, but the necessity for such 
control is apparent to everyone. 

The railroad and warehouse commission also has charge of all public 
warehouses in the State. Chicago being one of the great grain cen- 
ters of the country, it controls both the inspection in these warehouses 
and the inspection out. Track inspection is made by inspectors 
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appointed by the railroad and warehouse commissioners. Grain is 
inspected by the commission, and under the present board this inspec- 
tion has proven to be one of the best in the history of grain inspection 
in the State. So much so that I know of but one case in which any 
considerable question of a wrong inspection has arisen, and that was 
during the time of the Leiter deal in wheat. 

I think I have stated substantially the situation in the State of Illi- 
nois. It is the intention at the next session of the legislature to 
present a bill seeking to place the express companies under the power 
of the railroad and warehouse commission. What will be the result of 
this no one knows. It is to be hoped that it will succeed. The pa«t 
year has been a good one for Illinois railroads. They are, after a num- 
ber of years of poor returns, doing a prosperous business. !N"early 
every railroad in Illinois within the past six months has increased the 
wages of its employees, l^ever before in the history of railroads in our 
State has there been such complete harmony between employer and 
employee as now exists, and I believe we have seen the last of railroad 
strikes in Illinois. The public also are beginning to learn that railroad 
managers are not hydra-headed monsters, but are anxious to serve the 
public and increase the business of the road. The result is that nearly 
all the questions arising in our State between the shipper and the 
railroad are amicably adjusted and always leave both parties with 
better understanding and friendly relations. I thank you, gentlemen. 

The Secretary. Iowa. 

Mr. Dawson. The duties and powers of the Iowa commission have 
been stated in preceding conventions. I think they will be found 
printed in full in the former report. The Iowa commission has to deal 
with about all of the questions pertaining to the operation and man- 
agement of all the railroads in the State — that is, railroads operated 
by steam. At the present time Iowa is experiencing a good deal of 
railroad building, both in the construction of new lines and the exten- 
sion of old ones. In addition to that, a great deal of money is being 
expended in the improvement of the trunk lines operated throughout 
the State. It is a conservative estimate to say that millions of dollars 
are being expended in Iowa to-day upon that branch of improvements. 
That has necessarily brought up many additional questions which are 
perhaps not new ones to the commissioners. With reference to grade 
crossings and the stoppage of through passenger trains at small towns, 
the commission has experienced some difficulty in adjusting these mat- 
ters. However, there is no controversy in the courts at the present 
time between the railroads and the commission. The commission is 
attempting, so far as it is able under the statute, to enforce over or 
under grade crossings, wherever it can be done, where the highway 
or railway crossing is a hazardous or dangerous one. 

It is the duty of the railroad commission to investigate all questions 
of accident, to investigate all matters of a public character between the 



90 CONVENTION OF RAILROAD COMMISSIONERS. 

railroad company and a private individual, even though a public ques- 
tion is involved.. It may subpoena witnesses, examine them, and com- 
pel their attendance. We have experienced no diflficulty in obtaining 
witnesses. We have had no trouble in reaching an agreement without 
going into court to enforce our orders. The Iowa commission is not 
able to enforce its own orders without the intervention of the courts. 
The commission may become a party to any order of a public character 
and ask the court to enforce it, and the law provides that the attorney- 
general of the State, whenever so requested, shall appear on behalf of 
the commission in a court of justice to enforce its orders. 

I do not believe there are any new matters of special interest to this 
body. If there were any, I would be very glad to state them. 

The Chairman. Proceed with the roll call. 

The Secretary. Louisiana. 

Mr. Sims. The Louisiana commission is a new body. Our last con- 
stitutional convention attempted to regulate and prescribe the powers 
and duties of all the State departments, and I think they covered the 
field. That constitutional convention created a commission known as 
the Louisiana Eailway, Steamboat and other Water Craft, Telegraph 
and Telephone, Express and Sleeping Car Commission. The questions 
which confront us are necessarily more complicated than if we were 
a mere railroad commission. We have control of all the steamboat 
lines, flatboat lines, and all sorts of water craft, as well as that of the 
railway. 

The only law we have governing and controlling the commission is 
the constitutional provision creating it. It provides that if the orders 
of the commission shall be violated the punishment shall be a fine of 
not less than $100 nor more than $5,000. The law provides that the car- 
riers may except to the rules of the commission and may appeal to the 
supreme court of the State. It provides that the attorney-general, 
district attorney, or an attorney that the commission may select shall 
represent them. We have experienced some little difficulty; we have 
met those obstacles which were referred to by the gentleman from 
Georgia. While we have not been in existence very long, the commis- 
sion being organized on the 9th of December of last year, we have had 
the work of all the other commissions of the United States to go by, 
and therefore have had much easier sailing than we otherwise would. 
We have endeavored to profit by the experience of others. 

The commission in our State is now tied up by a rice rate question 
with one railroad only. The Southern Pacific Company took excep- 
tions to our ruling in the matter and has had us enjoined by the court. 
We have cut the rates of the Pullman Car Company, the maximum 
rate, and have had no fight on our hands from them. Our mileage of 
that kind is not very long. And we provided that no charge shall 
exceed $2. I don't know that I can say much in regard to our com- 
mission that would be of interest to you. The experience of other 
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members of this convention has been so much greater that we feel 
great hesitancy in saying anything at all. 

Mr. Adams. I would like to ask the gentleman a question. Is it the 
intention of the Louisiana commission to secure annual reports from 
all of these various companies over which you have supervision? 

Mr. Sims. Yes, sir. We have provided reports for all of them, which 
will soon be ready. We have ruled that an annual report shall be given 
by the railroad companies, the steamboat companies, by the express 
companies and the telegraph companies. The forms have been made 
up and have been submitted to them, and they must be submitted to 
the commission by the 1st of September. The first report goes to the 
1st of June, some of them being already filed there now. We even go 
so far as to require a report from each individaal steamboat. 

Mr. Blackstock. Did you fix a Pullman rate with reference to the 
Pullman Palace Gar Company, or did the rate that you fixed apply to 
the railroad company? 

Mr. Sims. It applied to both. 

Mr. Blaokstook. Another question I desire to ask is whether or 
not they acquiesced in the right you claimed to fix a rate for them? 

Mr. Sims. They did. We have also fixed a rate for the telegraph and 
express companies. 

The Secretary. Maine. 

Thereupon Mr. Latta read the report of the Maine commission, that 
State not being represented. 

REPORT OF THE MAINE RAILROAD COMMISSIONERS. 

The statutes of Maine provide for a board of railroad commissioners 
consisting of three. One shall be a person learned in the law and 
appointed and commissioned as chairman; one shall be a civil engineer 
who shall have had experience in the construction of railroads, and 
the third shall have had experience in the management and operation 
of railroads. They shall hold their oflice for three years. They have 
an office in the capitol, with a clerk, appointed by the governor, on 
nomination of the board, and necessary assistant clerks and stenog- 
rapher. 

The board is required to carefully examine the tracks, rolling stock, 
bridges, viaducts, and culverts of all railroads at least once each year, 
and give a certificate to the clerk of the corporation, therein stating 
the condition of the road and rolling stock; and annually, in Decem- 
ber, to make a report to the governor of their official doings, with such 
facts as they deem of public interest or which he may require. This 
examination is to be made between April and October, and at any 
other time when tbey deem it necessary. 

POWERS. 

If the commissioners, at any examination, find the track, rolling 
stock, bridges, or culverts out of repair so as to be unsafe they shall 
notify the managers of such road of its condition and compel repairs 
to be made. To this end they may stop the running of trains, or 
reduce the speed of the same, until the repairs have been made to 
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their satisfaction. If managers refuse to comply with orders of the 
board, the commissioners shall petition the supreme judicial court, 
which may compel, by proper process, repairs to be made or stop the 
running of trains. 

When managers of crossing or connecting roads are unable to agree 
as to the transportation of passengers or freight over their roads upon 
application the board may determine the rates to be charged. 

Upon all railroads organized under the general laws of the State the 
commissioners have power to fix rates, upon application of any party 
discriminated against as to rates for passengers or freight, and fix the 
tariif to be charged. 

They have power to grant charters for steam or street railways, and 
pass upon the location or changes in location of steam roads, and 
approve the location of street railways and decide in what particular 
part of the street or highway such shall be built, after the municipal 
ofBcers have determined the street or highway in which the railway is 
to be located. 

Where street railways cross bridges owned by cities or towns the 
board have authority to determine what repairs or strengthening shall 
be done to make it safe for cars to run over them, and to apportion the 
expense of such repairs and strengthening between the railroad com- 
panies and municipalities. 

It has power to allow the building of branch tracks to manufactur- 
ing establishments, mills, quarries, or mines and gravel pits, and 
determine how constructed; to determine if land of persons may be 
taken for certain railroad purposes, if the company and owners do not 
agree; to allow the changing of the gauge of a road; determine the 
manner and condition of one road crossing another, whether steam or 
street, and define the conditions of such crossing, and apportion the 
expense of crossing and future repairs. 

All highways which cross railroads, and railroads crossing highways, 
are to be determined and conditions fixed by the board. Their decision 
is final unless an appeal is taken within fourteen days after filing the 
decision. 

It is the duty of the board to investigate all accidents which happen 
to a train, whether passenger or freight, or electric street cars, whether 
any person is injured or not, and report to the company and county attor- 
ney at once their findings, and print the same in their annual report to 
the governor. 

By a statute of 1895 no savings bank in Maine has authority to 
invest in the bonds of street railroads not then already constructed, 
unless an amount of capital stock equal to 33^^ per cent of the mortgage 
debt shall have been paid in, in cash, and expended upon the road, 
evidenced by a certificate of the railroad commissioners. 

Ko newly constructed road can be opened for traffic until it has a cer- 
tificate of the board that it is so constructed as to be safe for public 
travel. 

The work of the board is almost continuous. The rapid increase of 
steam and street railways for the past few years, in some cases extend- 
ing into remote portions of the State; the crossing of highways; build- 
ing of new town ways across railroads; changes in location; building 
of branch tracks to mills, etc., constantly call for extended trips of 
inspection and examinations. The board, as a rule, examines the 
1,748.95 miles of railroad operated by steam and 171 miles of street 
railways twice each year, giving careful inspection to every bridge and 
culvert, examining the roadbed and rolling stock and station buildings, 
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which, together with the number of hearings upon matters requiring 
their action, making of reports and consultations with those having 
business before it, compel constant attention to their duties. 

In recent years additional duties have been imposed by the legisla- 
ture, so that now there is but very little connected with railroad con- 
struction, except that of granting charters over tide waters, but comes 
before the board of railroad commissioners and is determined by it. 

Of course there have been appeals from the decisions of the board 
by interested parties, generally, however, for the purpose of settling 
questions of law and the construction of recent statutes. But it is 
pleasant to recall the fact that in all cases in the past five years, where 
appeals have been taken to the supreme court, the decisions of the 
board have been sustained. 

While the board finds its duties exacting and laborious, requiring at 
times great care and discrimination, we are pleased to state that the 
attorneys who appear for the railroads, as well as those who appear 
for other parties, have usually treated the board with the utmost cour- 
tesy and good faith. These kind relations lighten the burdens, make 
the duties agreeable, and assist materially in attempting to arrive at 
right conclusions and just decisions. 

HEARINGS HELD. 

During the year 1898 the board held fifty- two hearings upon different 
matters, the decisions and certificates being published in our report of 
that year. Some of these were merely formal, but many of them of 
matters where large interests were at stake, some of the hearings, with 
necessary travel, occupying a whole week. 

Our State being large in area, and the extreme north and south of 
it by railroad communication being 450 miles, the attendance upon the 
foregoing matters caused the travel of the board, as nearly as we can 
compute it, 21,000 miles, additional to the travel in the inspection of 
railroads made during the year. So that in all, besides the other duties, 
the board traveled at least 30,000 miles during the year of 1898. 

The Secretary. Massachusetts. (So response.) Michigan. (No 
response.) Minnesota. 
Thereupon Mr. Teisberg read the report of the Minnesota commission. 

MINNESOTA. 

The general powers and duties of the Minnesota commission have 
been fully set forth at former meetings of this body. I shall therefore 
confine my remarks to a brief statement of the work of the commission, 
the new legislation affecting common carriers, and decisions of our courts 
in cases wherein the commission was interested. As a rule, the passenger 
train service in our State compares favorably with the best in the land, 
but on branch lines a mixed train service is maintained in some cases. 
At the request of the patrons of the road, and where, in the opinion of 
the commission, the business would warrant it, the commission has suc- 
ceeded, in one instance quite recently, in having a daily passenger train 
put on instead of a triweekly mixed train. In another instance a tri- 
weekly mixed train was, through the efforts of the commission, changed 
to a daily. An important rate case was brought before the commission 
about a year ago affecting the rate on iron ore from the Minnesota iron 
mines to the docks on Lake Superior. Over 2,000 pages of typewritten 
testimony, besides numerous exhibits, were taken, when the complain- 
ants withdrew the complaint before the case was fully heard. 
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At the present time the commission has one rate case before the 
courts, involving the validity of an order of the commission made last 
winter reducing the rate on hard coal from Duluth to points on the 
Minneapolis and St. Louis road; the questions involved are not only 
the reasonableness of the rate made by the commission, but also the 
power of the commission to prescribe a joint rate, where, for any reason, 
either or both the roads involved decline to make a joint rate. The 
case will doubtless be carried to the highest court of the land. 

During the session of the last legislature there was more or less 
agitation among the members thereof for lower rates on wheat from 
points in southwestern Minnesota to Minneapolis and Duluth. In 
order to bring about the desired result more speedily and more satis- 
factorily to all parties concerned, the commission invited the members 
interested and the traffic managers and freight agents of the railroads 
in that part of the State to meet at a conference before the commission 
and discuss the question; two such conferences were held and resulted 
in having the rates on wheat and flaxseed reduced from 1 to 2 cents per 
100 pounds. A large number of minor adjustments of rates have also 
been made during the year. 

The usual number of complaints relating to maintaining stations, 
furnishing cars during the season of grain shipments, elevator sites, 
and spur tracks have been acted upon by the commision. 

The supervision of the inspection and weighing of grain at terminal 
points, requiring a force of Irom 150 to 175 men, takes up much of the 
time of the commission and forms an important part of its work. The 
commission also has a general supervision of the business of country 
elevators. 

By act of the last legislature the members of the commission will be 
elected by the people at the general elections for a term of four years, 
instead of being appointed by the governor, as heretofore, for a term of 
three years. 

Another act of the last legislature provides that railroad companies 
doing business in Minnesota may not raise their rates for the transpor- 
tation of grain, flax, lumber, coal, or live stock between any stations in 
the State, nor do the same by changing the classification, without first 
obtaining the written consent of the railroad commission. A promi- 
nent traffic manager remarked about that law that he wished Congress 
and all State legislatures would adopt like laws, as it would tend to do 
away with rate cutting. 

Another act provides that shippers of stock, or their employees, shall 
have free transportation from point of shipment to destination and 
back, one man with one car and one man additional for every four cars 
shipped by the same shipper at the same time. 

Another act provides for the building of suitable platforms for the 
loading of live stock and grain at stations wherever the commission 
deem it necessary. 

Another act provides that all commission merchants handling farm 
produce and grain on commission shall takeout a license and furnish a 
bond to the railroad commission and be required to make reports to the 
commission as often as called upon. This law is now being contested 
in the courts on the ground that it is unconstitutional, but will not be 
decided by our supreme court till next fall. 

Another act provides that narrow-guage railroads shall be changed 
to standard guage on the order of the commission within a reasonable 
time, when it is feasible. 
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The controversy between the commission and the express companies 
with reference to annaal reports is not settled yet. The matter is now 
before the courts. 

A decision by the State supreme court was recently filed overruling 
the order of the commission establishing a depot at Emmons, on the 
Minneapolis and St. Louis road. Several years ago a general store was 
established near the Iowa State line, about three-fourths of a mUe from 
an established station (!N'orman) in Iowa. For some reason the Minne- 
sota town made better progress than its Iowa rival, and in course of 
time a spur track was built at Emmons. About two years ago the 
Emmons people petitioned the commission for an order directing the 
railroad company to build and maintain a depot there, and after a hear- 
ing and looking over the ground the commission granted the petition 
and made the order, which was appealed from by the company. The 
district court sustained the order of the commission, but the supreme 
court set it aside, chiefly for the reason that it was so near the Iowa 
station, but also because Emmons was not an incorporated village. In 
its opinion the court remarks that "Iowa is generally supposed to be a 
civilized State, whose laws provide security for life and property as 
effectually as our own, and which exercises as efficient police power 
over common carriers as Minnesota. A citizen of Minnesota who goes 
into Iowa is still in his own country, and has to pay neither a poll tax 
to enter nor an import or export tax on his property. It is commend- 
able in citizens of Minnesota to attempt to build up their own State in 
every proper way. It is also a commendable ambition on the part of 
the inhabitants of Emmons to benefit their own village and themselves 
individually. But this is no reason why these things should be done 
at the expense either of the appellant or the public at large. If any 
such narrow, provincial policy should obtain, every State line in the 
country would be flanked by double stations at every point where a 
railroad crosses it.'' 

The Secretary. Mississippi. (JSo response.) Missouri. 
Mr. Flory. We have nothing. 
The Secretary, l^ebraska. 

NEBRASKA. 

Mr. Laws. I will make a brief report. Under the constitution of our 
State the legislature may prescribe reasonable maximum rates. That 
was done. The legislature fixed what it considered a reasonable maxi- 
mum rate, but the executive officers were enjoined from putting into 
effect that law by Mr. Justice Brewer on the ground that the law was 
unconstitutional; that it would take private property without a just 
compensation. An appeal was taken and the decision affirmed by the 
United States Supreme Court. Hence, the maximum rate law was 
annulled, but there was a condition added to the decree that on a peti- 
tion being filed by the board of transportation showing changed condi- 
tions the case could be reopened. The decision, as you doubtless know, 
is very indefinite, and it is impossible to determine what the United 
States court meant, and it is generally believed that the decision is 
difficult to put in operation. 

That property invested for the benefit of the public should receive a 
reasonable return all admit, but as to what is a reasonable return and 
how to arrive at it presents a hard problem. 
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It is held that no part of interstate earnings can be taken into account 
in determining the reasonable return for property used by the public. 
It is impossible under the present conditions to determine what are 
interstate earnings and what are State earnings, and it always will be 
impossible. We have adopted the Interstate Commerce Commission's 
method of receiving reports, and it is impossible to determine from 
those the data desired. 

Under otir State constitution certain executive officers are provided 
for, and no others shall be created by statute. A board of transporta- 
tion was created by statute, consisting of five State officers, the law 
providing that there should be three secretaries to do the work of the 
board. 

We have a commission different from that of other States. Under 
more recent legislation the control of telegraph, telephone, and express 
companies was provided for. The board was enjoined by the telephone 
companies, and that question is now before the supreme court. So that 
we are enjoined by the United States court under a decision that is 
ambiguous, and are also restrained by the State courts as to our juris- 
diction over express, telegraph, and telephone companies. 

The Secretary. New Hampshire. (No response.) 

The Secretary. New York. 

Mr. Cole. In 1897, at the convention at St. Louis, I presented on 
behalf of the New York State commission a detailed report of the 
powers and duties of that board. I will therefore not burden you with 
any long and detailed statement, merely stating what our powers and 
duties are, and then call your attention to the additional powers conferred 
upon us since the last convention. Our board is a statutory board, 
consisting of three members appointed by the governor, and require 
confirmation by the Senate. Their terms of office are five years 5 their 
salaries are $8,000 a year and traveling expenses. They employ a 
secretary, assistant secretary, a railway engineer, a civil engineer (who 
is an expert in railway engineering and all of whose time is taken up 
in our service), an electrical expert (whose whole time is also given to 
that subject), and a marshal (who serves the papers of the board), two 
stenographers, a record clerk, an accident clerk, and one messenger. 
We also have an expert proof reader. This is made necessary by the 
large number of annual reports which are presented to the board, 
and all of which are printed. 

The general powers of the board embrace all of the matters which 
are usually controlled by railway commissioners. We have nothing to 
do with warehouses; we have nothing to do with telephones, telegraph, 
or express companies. We have the sole jurisdiction of railway matters 
in the State — steam railways, electric railways, cable and air railways, 
inclined railways, and elevated railways. Under section 59 of the rail- 
road law of our State no railroad can be constructed until we issue our 
certificate. Incorporation is expressly forbidden, until we have issued 
our certificate that the building of such road is a public necessity, 
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requiring the constmction of the line oatlined on the map, plan, and 
profile which they are required to present to the board. 

We have jurisdiction of safety appliances, and of cases where roads 
desire to change the motive power. The board has been for seven years 
past vested with the power to permit increases of the capital stock of 
railway corporations. One of the great complaints, and justly so, by 
the public against the railroads was what is known as stock watering. 
The legislature conferred upon us the power also to consider whether 
an increase of the bonds — the mortgage bonds of the company — was 
proper or not, so that all the railroads in the State intending to increase 
their mortgage bonds must come to us. Now both the front and the 
back doofs are locked. We believe all investors are in favor of this 
plan. We think all the honest railways are in favor of it. 

At the last session of the legislature the railway commission sub- 
mitted nine laws, or amendments to existing laws, and the legislature 
passed seven of them, one of them being this one which relates to the 
increase of bonded debt. We did not think that it would become a 
law. We believed that the adverse influences would be sufiQciently pow- 
erful to prevent the enactment of that bill, but we were very agreeably 
surprised. 

The question of the elevation of grade crossings is one that has 
given us a great deal of labor. We have under way work of this kind 
involving $800,000. We are now organized for that kind of work. 
One of the crossings that we are eliminating will cost $150,000. It is 
a crossing of nine tracks of three different railway companies, and there 
are some difficult problems presented in the matter. They are largely 
questions which bear upon the inconvenience to one of the railways, 
the double track of one road being in between the double track lines of 
the other two roads. It is a highway crossing which leads to the station 
of all three of the roads. 

In adjusting some of the problems which have come before us we have 
often suggested to the parties interested that they try to get together 
and work out the problem for themselves. In this extensive grade 
crossing I have just spoken of the three railroad companies and the 
city authorities have come together harmoniously, and have relieved 
us of what might be a difficult matter by applying their own practical 
sense to the undertaking. We find that, in some of the most difficult 
cases, if we are up against the wall we take an adjournment of a week 
or two and let the gentlemen who are interested consider the advisa- 
bility of getting over the wall without breaking their necks, and they 
generally do it, too. 

In a general sense the New York commission is getting along har- 
moniously. We have a great deal of work; we have a vast amount of 
power, and we are well paid for it. We have the confidence of the 
people and the railway companies. We rarely appeal to the attorney- 
general to enforce any of our orders. I have been a commissioner 

140A^ 7 



98 CONVENTION OP RAILROAD COMMISSIONERS. 

upward of two years and a half, and daring that time we have had 
only four cases where we have had to appeal to the attorney general. 
All of them were comparatively trivial. 

The Secretary. North Carolina. 

Mr. McNeill. We have had a railroad commission in North Carolina 
since 1891. It was" the creature of the legislature until 1899, the past 
winter, when the legislature abolished the railroad commission and 
enacted in its stead the corporation commission of North Carolina. 
The corporation commission act confers some powers that were con- 
ferred by the railroad commission act in reference to railroads; that 
law was in the main taken from the statute. The act establishing 
the North Carolina commission confers upon it other duties besides 
railroads. I believe it even excels the jurisdiction of the commis- 
sion of Louisiana in that it has supervision of State banks. So we 
have jurisdiction over railroads, steamboats, express, telephone, and 
telegraph companies, and State banks. We in the main have had 
very pleasant relations with the railroads; we enforce our orders 
by penalties; these penalties it is our duty to enforce through the 
courts, with the aid of the attorney- general of the State, if there is a 
' violation of our orders. 

We have presented some suits in the Federal courts — one with refer- 
ence to the freight rate that one of the railroads in the State was 
charging. A temporary restraining order was granted and is return- 
able the latter part of the month. The commission confidently expects 
that at the hearing such facts will be brought to the attention of the 
court that he will dissolve the injunction. The other suits are in refer- 
ence to taxation. Injunction is sought to prevent the collection of taxes 
upon the assessment as made by the corporation commission. The bill 
does not allege that the commission has done anything wrong, it con- 
cedes that the commission has put a proper valuation on the property, 
but it rests upon the ground that other assessors, local assessors, had put 
a valuation upon certain classes of property lower than at its actual value, 
one-third or one-fourth, and that therefore the assessment levied was 
not upon a uniform valuation. I think we have as full power in refer- 
ence to railroads as any other commission. The law gives us as full 
power in the making of rates as any of the other commissions, the right 
to pass upon discriminations, etc., and in addition it provides one thing 
that has not been called to the attention of this body; that is, no free 
passes are to be issued, no favors shown, and a severe penalty is pro- 
vided for the giving of free passes and for favors to any of the citizens. 

I believe this is in the main a statement of the powers and duties of 
our corporation commission. 

The Secretary. Ohio. 

REPORT OP OHIO RAILROAD COMMISSIONER. 

Mr. Kayler. Ohio was among the first of the States to commence 
the building of railroads. As early as 1832 a charter was granted for 
the construction of the Mad Eiver and Lake Erie Eailroad, to extend 
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from Dayton to Sandusky City, Ohio. Sixteen miles of tbis, the first 
railroad in the State, was put into operation in 1839. It has long since 
been absorbed by other systems, and lost its identity. To-day we are 
the fifth State in the Union in railway mileage, having a total of 
13,339.42 miles, ranking third when square miles of area is compared, 
with a total capital stock of $389,217,426.12, average capital stock per 
mile of $44,533.09, which shows that we are considerably below the 
general average capital stock per mile. 

Twenty-nine years after the first road was built the railroad business of 
the State was considered of sufficient importance to warrant the legis- 
lature in creating a new State department, and endow it with certain 
I)owers and duties. Consequently, on April 5, 1867, the office of com- 
missioner of railroads and telegraphs was created and given general 
police powers over all railroads and telegraph lines operating within 
the State. The duties of the department have increased from year to 
year, as every time the general assembly has met new laws have been 
enacted regulating the railroads. Our department has recently com- 
piled and codified the complete railroad laws of the State, and I find 
there are 1,022 different sections of law for the regulation and govern- 
ment of the railroads and telegraph lines operating within and through 
Ohio. 'No new laws have been enacted since the last meeting of our 
convention, as we have had no meeting of the general assembly. 
Eegardless of this superabundance of legislation, I am pleased to 
report to this convention that the work of the commissioner's depart- 
ment has been very satisfactory, and that the railroads of Ohio are in 
a much better condition, both physically and financially, than they 
were when our convention met last year. All of the roads report 
increased earnings, showing a total gain of 12J per cent over the preced- 
ing year. The net income was 20.86 per cent greater ; the number of pas- 
sengers was 42.12 per cent greater, and 19.30 per cent of a gain in 
tonnage was reported; 1,792 more men were employed during the year, 
a gain of 3.48 per cent; assigned on a mileage basis there are 600 
employees to 100 miles of main-line road. 

Extensive improvements have been made in the way of reducing 
grades and curves, filling up trestlework, replacing wooden bridges 
with modern steel structures; 123 were so replaced last year, 68 new 
stone and 263 new steel bridges were built, and many miles of heavy 
steel rails laid. Plans have been approved for twenty-five new inter- 
locking machines, all of which have been installed or are in process of 
construction. Two hundred and thirty-two new locomotives, 88 pas- 
senger and 8,223 new freight cars were added to the rolling-stock equip- 
ment. Especial attention has been given to the equipping of cars and 
locomotives with safety appliances. I have reason to believe that the 
most of the roads will be fully up to the requirements of the interstate 
coupler law by the 1st of January next. It is a source of great grati- 
fication to all to see by the Interstate Commerce Commissioners' report 
that the fatal accidents to employees have decreased one-half and the 
injuries practically one-half since the interstate law was enacted. The 
average rate of equipping with safety appliances in Ohio has about kept 
pace with the general average. The accidents have been decreased 
more than one-half to the employees that are employed directly in the 
train service. Of the accidents reported last year, 3.34 per cent were 
injured while coupling cars that were equipped with automatic couplers 
and air brakes; 9.18 per cent were injured while coupling cars that were 
not so equipped. Accidents will continue to maim and kill until all cars 
and locomotives in the service have been fully equipped, and then there 
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will still be an element of danger left on account of the lack of uni- 
formity in the safety appliances that are being used. 

Lack of uniformity in railway rolling stock, in appliances, and in laws 
are three points wherein there is room for great improvement. Thou- 
sands of dollars could be saved to the railroads of this country annually 
along these lines. Laws enacted by the different States to regulate and 
govern railroads should be more general in their requirements, especially 
those applying to interstate lines. Ko one knows this better than the 
railway manager whose line extends through a number of States. It 
keeps him guessing to tell ^^ where he is at" with such a diversity of 
legislation to contend with. 

One of the great goods to be accomplished by the Interstate Com- 
merce Commissioners and the railroad commissions and commissioners 
is to break down the unjust prejudice that exists against the railroads 
of this country and to work for more uniform laws to govern and regu- 
late them. 

I might add here we have no jurisdiction over rates. The legislature 
has fixed a maximum rate, both as to passenger and freight. The max- 
imum rate for passengers is 3 cents per mile, and for freight 5 cents per 
ton per mile. The duties of our commission are to inspect railroad 
property, tracks, bridges, and appliances and see that they are kept 
in safe operating condition. We can only enforce our orders through 
the courts, but we have never had to appeal to the attorney-general 
since I have been in office to support us in haviug our orders complied 
with. 

A Delegate. I would like to ask the gentleman a question. The 
instance of the city of Cincinnati building a railroad has often been 
cited in our State by those who advocate public ownership. I simply 
wish to inquire into the present status of that road. 

Mr. Kayler. I can not give you any information anymore than that 
I know that they have reported fifty millions of capital back of them. 
I know that there are several surveying gangs at work. 

The Secretary. Pennsylvania f 

PENNSYLVANIA. 

Mr. Latta. All our great railway corporations now operate through 
either trunk lines or a system. If Pennsylvania did not first introduce 
the railway system, she supplied an early practical test of its efficacy. 
A pioneer in railway development, the State supplied the capital the 
citizen was reluctant to hazard and assumed the ownership of her pub- 
lic works. Commerce, sluggish under the old regime, was impelled to 
new activities through the impetus of a speedier transit. If the Com- 
monwealth was to be advantaged by the growing demands of prosper- 
ous trade, she must surrender this ownerSiip. Negotiations for better 
facilities and wider scope of carriage refused to await the proverbial 
delays attendant on public management. In competition with private 
ownership seeking personal gain the government official was soon out- 
traded. 

With a wiser comprehension of the situation than was manifested by 
the general public, where the proposition met with strenuous opposi- 
tion, the Pennsylvania railroad, having already with its own line crossed 
the Allegheny Mountains, scoured by purchase the railways and canals 
that had been constructed and theretofore operated by the State. It 
was in keeping with events, a sequence in the order of natural evolu- 
tion. 
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This preliminary step toward freer negotiations was subsequently 
followed, after the delay incident to the Civil War, by the organization 
of a system through the acquisition of feeders and connections that 
ultimately built up the now thoroughly equipped lines of the Pennsyl- 
vania Eailroad. This system enlarged to include seaboard outlets at 
New York, Philadelphia, Washington, and Baltimore, preserving routes 
and connections with the Mississippi, the Ohio, the Lakes, and the 
Pacific, has proved most substantially the efficacy of the undertaking. 
Besides a public service aftbrding facilities rarely equaled, every obli- 
gation has been met with rigorous promptitude and every dividend 
declared with uninterrupted regularity. 

The other systems with their origin in Pennsylvania are the Phila- 
delphia and Beading and the Lehigh Valley. They command the great 
anthracite coal fields. Their systems, first intended to control the 
carriage of that product to their main lines, and indirectly the output 
of the product itself, have been extended to include outlets at New 
York and Baltimore, and connections which touch the main trunk lines 
of Western travel. Besides its vast resources in the Lehigh and. 
Wyoming coal fields, the Lehigh Valley main line is complete from 
New York to Buffalo. 

All the vast railway systems of the country have grown up upon 
themselves; they are the evolution of traffic necessities; their creation 
is in nowise incident to the intrusion of the promoter. It can not be 
maintained against them, as it has been against the rapidly- growing 
trust combinations, that ^'they have had none of the careful delibera- 
tion that usually attends the investment of great aggregations of capi- 
tal." The railway systems are rather the elimination of the reckless 
ventures of improvident expansion and unsuccessful competition. They 
are not confined to the limited field of a single industry; their scope 
includes every interest; they are in touch witb every individual who 
himself is in touch with the world. As quasi public corporations, they 
answer to their patrons with the highest skill and ingenuity, and to 
those to whom they owe no duty, in damages, where the claimant him- 
self is not at fault. 

In the perfection of these various systems there has been neither 
undue inflation nor appreciable impairment of capital. With more 
definite and determinate powers conferred upon the Interst'ate Com- 
merce Commission, the shipper wiU find relief from the imposition of 
an unreasonable tariff, and with the aid of the law the railways are 
now seeking to invoke, they may ultimately be permitted to protect 
themselves. 

The system has also largely absorbed street railway management, 
especially in the greater cities. The Union Traction Company alone 
operates the entire street railway system of Philadelphia, and four 
companies, with negotiations pending to consolidate in one, that of 
the cities of Pittsburg and Allegheny. The gross earnings from street 
railways for the last fiscal year were $19,745,700. Of this sum more 
than one-half was earned by the Philadelphia system, nearly 25 per 
cent by that of the other two cities, leaving but a quarter of the amount 
for the earnings of all the other street railways of the State. 

The superintendent of the railway bureau thus forcefully refers to 
the system as a public advantage: "Whatever may be said against 
such consolidations or mergers, it is probably a fact that a single man- 
agement of all street railway lines in the city results in the conserving 
and convenience of the public to a greater degree than do a number of 
separate lines under different managements." 
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It is not unlikely, too, that the single management has developed a 
railway conservatism also. Comment some years back never bettered 
railway service and rarely elicited response. Whenever latterly public 
clamor against some alleged evil or abuse has found expression in the 
public prints through editorial criticism, it has either secured the better 
service demanded or been followed by some reasonable explanation that 
would fairly justify the management in the policy complained against. 

The superintendent of the bureau of railways, as the statutes provide, 
computes the data for his annual report to include the 30th day of June. 
The development of railway interests apace with the vast commercial 
progress of the country in the past twelvemonth has aged a report of 
that character of a year ago with unsual rapidity. The publication of its 
text would demand important revision, and this despite the fact that the 
year covered by that report — that is, the year expiring June 30, 1898— 
was more advantageous in receipts and results in tonnage than any 
within the scope of railway history, save the memorable one of 1893. 

The two months that follow the 30th of June are permitted the rail- 
ways to complete their reports, and their failure or neglect to supply 
them by the 31st of August subjects the delinquent corporation to a 
penalty of $5,000. Previously no year has gone by without the certifi- 
cation to the attorney-general, for the enforcement of this penalty, of 
more than one such delinquent corporation. For the year 1898 every 
corporation complied with the law, some after a reasonable indulgence 
beyond the time limit, and no certifications were necessary. 

The wider circulation of the report of the railway bureau for 1898, 
evidenced by an unusually active demand for the volume, indicates a 
renewed interest in what may be said of railway management by the 
public authorities. Nor is there any document in Pennsylvania more 
sought after than the railway map of the State issued biennially by the 
department of internal affairs. The superintendent of the railway 
bureau, after much persuasive patience, has brought the system of rail- 
way reporting in Pennsylvania to such a condition of commendable 
accuracy that but few reports are returned for better construction or 
closer attention to detail. With his accustomed care and zealous analy- 
sis, he has condensed from the reports of the past year a multitude of 
data of interest to the railways and of importance to the general public. 

There are 292 steam railways that report to the bureau. Five of 
these have large capitalization and great mileage outside of the State, 
only a portion of their lines being within its boundaries. They are all 
great trunk lines. Their reports to the department include, however, 
the operations of their entire systems. When the railway mileage was 
last oflQcially computed, 10,054.38 miles of railway were within the lim- 
its of the State out of a total mileage of 19,560.32 included in the oper- 
ating reports filed with the department. However difficult it may be 
to determine what proportion of capital of these five roads is applicable 
to their mileage within the State, it is nevertheless a fact that the capi- 
tal of the railroad corporations that report to the department of inter- 
nal affairs embraces about one-fifth of all the steam railways of the 
United States, while of the tons of freight carried by all the railroads 
of the country, 48 per cent of the entire tonnage is carried by these 
same railroad corporations that so report. Add to the capital of these 
five roads the capital of five other of the great corporations that report 
their operations to the bureau, making in all ten roads out of the 292, 
and you will have from them 57 per cent of the capital of all the roads 
that report to the bureau. In other words, more than half the capital 
so reporting is comprised within the limits of ten corporations. 
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The capitalization per mile of road in Pennsylvania far exceeds the 
$60,000, which is the average computed for the roads of the country. 
Her topography does not invite railway construction at a minimum 
figure. * She has not the wide stretch of plain and prairie to average the 
cost of cut and fill, excavation and embankment, bridge and ciUvert. 
Her greater railways are nearly all double tracked. On the Pennsyl- 
vania road much of the trackage is triple and quadruple. The Erie 
Eailroad (Philadelphia and Erie), for a single-track road, exhibits an 
unusual heavy per mile average. The change of motive power and 
other causes, involving a complete reconstruction of roadbed and entire 
new equipment, have had largely to do with the heavy per mileage 
cost of the street railways. The Erie Eoad was originally of the 
6-foot gauge. It is now of the standard. The alteration may have 
appreciably affected its per mileage average. If, however, this appre- 
ciation ever did exist through the others, it has doubtless disappeared 
in the more recent of the many reorganizations of this corporation. 

There were upward of 10,000 more men employed in the railway 
service for the year 1898 than for the previous year, and there were 
above $5,000,000 more paid to railway employees last year than had 
been paid the year before. The total sum paid as compensation to 
246,057 employees for the year 1898 was $135,266,712. A fairer system 
of distribution than through the railway employee could scarcely be 
projected for a sum so vast. With himself and his family he aggregates 
well-nigh a fifth of the State's population. He deals altogether in a 
home market. The railroad penetrates to every hamlet, where the 
trader, the farmer, the doctor, the preacher await their proportion of the 
distribution, while the bank and the saving fund are open to encourage 
the deposit of the residue. Pennsylvania's average daily rate of rail- 
way wage bears favorable comparison with the compensation paid the 
employees of the railroad in other parts of the country. 

The accident, as an incident of railway travel, still disturbs the timid, 
but is no deterrent to the orderly movement of the vast passenger 
traffic it is the privilege of the railway companies to so satisfactorily 
conduct. Proportionately to the numbers employed and the numbers 
carried, the number of casualties has not materially changed from the 
reports of previous years. The column of " other persons" will continue 
to swell the aggregate of disaster so long as the grade crossing shall 
exist and the hobo be permitted to pursue gratuitously the wide sweep 
of his railway wanderings. 

The railway bureau pursued the bicycle investigation under the same 
conditions and at the same place selected for the observations of the 
year previous. The details have been specifically reported upon, and 
from them the superintendent draws his conclusions, as follows: 

<^As the percentage of persons in cars is greater this year than last, 
and as the percentage on wheels is less this year than last year, it is 
evident that the bicycle is not so keen a competitor of the street cars 
as it was a year ago. Another observation with reference to the use of 
the wheel is of interest, as it shows very conclusively that, while the 
wheel is used largely as a source of pleasure, it is rapidly becoming a 
vehicle of convenience in business." 

The downward drift of freight rates and upward tendency of tonnage 
is still apparent. The tonnage has increased over the previous year in 
round numbers sixty-one and a half million tons, and the receipts in 
dollars, say twenty-five millions. Based upon the percentage calcula- 
tions on the previous year's carriage and receipts, the freight earnings 
have advanced only 9 per cent, while the tonnage has increased 20 per 
cent. 
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Prosperity weakens friction ; depression provokes it. There Iras been 
none of late between shipper and transporter of sufficient intensity to 
awaken public comment. The shipper seems content with his advan- 
tage and the carrier is making the best of his deficient opportunity. 
And yet this increased tonnage and these decreased rates have year 
after year followed along with orderly sequence, with nothing scarcely 
known of it, save only to those who have held intimate relations with 
the situation. The rule has been as invariable under the rigorous offi- 
cial scrutiny of the Texas commissioner as it has been in Pennsylvania, 
where the bureau official can in nowise adjust rates or control carriage. 
What is due to ofiicial supervision in one locality has followed from other 
causes in another, and whether from supervision, competition, or what 
not, the railway service of the entire country has been in like manner 
affected. The significance of the figures in Pennsylvania and Texas 
distinctively exhibits the similarity of results in the two localities. 

In Texas, between 1891 and 1897, the tons of freight carried per mile 
had increased 652,832,734 and the rates per mile at which the total ton- 
nage was carried had fallen from 1.403 to 1.091. If the rate had not 
been disturbed by the reduced official adjustment, in addition to what 
they did collect for the year 1897, the railroads of that State would 
have received the sum of $8,292,615.67. 

On the Pennsylvania Eailroad, on its lines east of Pittsburg and Erie, 
in 1898, there were 2,176,796,965 more tons per mile carried than in 1891, 
while the rate per ton per mile was reduced from .656 to .521. Had the 
higher rate prevailed, the freight receipts for the year 1898 would have 
been increased $12,221,351.39. 

But man is prone to be a law unto himself. If the law of the land 
is silent and the inexorable laws of trade do not reach him, his dispo- 
sition is to regulate his charges according to his own notion of his 
equities. Instances, however, that represent such conditions are rarely 
exploited, are confined to isolated bargains, and do not represent a 
course of dealing. As illustrative of a trade situation probably of its 
own creation, unaffected by prevailing conditions, the Addison and 
Pennsylvania Eailway Company is of significant prominence in its 
railway loneliness. It has a mileage of 46 miles with terminals in two 
States^ and a capitalization of about a milUon and a half. The gradual 
depletion that has so materially reduced the freight rate everywhere 
had never seriously impaired the charges of that corporation. It still 
maintains its traffic at the general figures of more than a decade ago. 
Its freight receipts for some 43,000 tons carried being 2.378 cents per 
ton per mile and its earnings per mile $620.72. As the Baltimore and 
Ohio earns an average of $10,359.77 per mile of road at a rate of 0.456 
cents per ton per mile, the indications are that from this source at 
least the short-haul cause might confidently expect some helpful 
testimony. 

I beg to again direct attention to the commendable efficiency of the 
Pennsylvania Bailway bureau. 

The Secretary: Bhode Island? (N"o response.) South Carolina! 

Mr. Eyans. From time to time our commission has made a report to 
this body on the subject as to the powers and duties of the commission 
of South Carolina. The powers of our board, as is well known to the 
older members of this convention, are quite extensive; our duties are 
quite onerous. We have the power to fix rates, both passenger and 
freight, and to compel the operation of them by going into court in 
mandamus proceedings or otherwise. We have, among our duties, to 
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inspect railroads, bridges, rolling stock, roadbed, etc. We have to 
report to the legislature on the financial and physical condition of the 
railroads in the State. We have to hear grievances, settle disputes as 
to damages, claims, etc. In fact, Mr. Ohairman, our bo£U*d is con- 
tinuously in session. The law requires us from time to time, as occasion 
arises, to revise the tariff rates as being operated in the State, but 
when in our judgment the rate on any given commodity needs revision 
we revise it. For instance, three years ago we reduced the rate on 
fertilizer. Last spring we made a still further reduction. South Caro- 
Una, as you well know, is not as fertile as your great Western States. 
We use a great deal of fertilizer — about three hundred and fifty thou- 
sand tons of it annuaUy. You know that cotton is our principal crop, 
and that for every ton of fertilizer the farmer uses he increases the 
tonnage supply of cotton to the transportation company. Therefore 
the opinion of our board was and is that fertilizer should be carried at 
ihe lowest possible rates that were reasonable and fair to the transpor- 
tation companies. 

We have recently reduced the rate on cotton. We thought that the 
rate on cotton needed revision, because when the present rate went into 
effect (not the rate that will go into effect in September, but the former 
rate that had been operating for several years and which went into effect 
in 1886) South Carolina produced in round numbers about a half a mil- 
lion bales of cotton. Last year the crop was something over a million 
bales. Now, Mr. Chairman and gentlemen, the tonnage for that com- 
modity has been doubled, the cost of carriage has been reduced. Why, 
I can recollect when it took 4 of the largest engines that were then in 
use to haul 15 or 20 cars of a freight train. Now I have seen on the rail- 
roads in South Carolina a freight train of 110 cars loaded to their full 
capacity pulled by 1 engine. F( r these reasons our board came to the 
conclusion that the rate on cotton needed revision and we revised it. 
We had the traffic managers before us on the 31st of last month. They 
at first objected, and said that they couldn't stand any further reduction 
on cotton ; but the result of our meeting was that we came to an agree- 
ment and the rate was reduced from 2 to 3 cents per pound. Our pur- 
pose was to get in a rate as low as that of Georgia, which I think we 
ought to have and which I think in the course of time we will have. 

There has been very little change made in the laws that govern our 
board except that our powers have been extended. We are now a con- 
stitutional body, since the constitutional convention of 1895, and we are 
no longer harassed by political demagogues in the legislature. We 
have a stable foundation and are better able now to serve the people. 
We now have control of telegraph and express companies. As soon as 
Congress passed the internal-revenue law our board took the position 
that as far as express companies were concerned they were liable for 
the tax on freight bills, and as far as telegraph companies were con- 
cerned the sender of a message was liable for the tax. We took this 
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question up first with the express companies, and with very little u^.. 
tation they took our view of the matter, and since the 8th of July, 1898, 
they have paid the tax on the bills of lading. The Western Union and 
the Postal Telegraph companies, upon our undertaking to exercise any 
control over their business or promulgate any rules or tariffs, went 
before the United States court and got an injunction, which is now 
pending. We have now in New York our expert and our attorney- 
general and ex-attorney-general investigating the books and accounts, 
going to the very bottom of it to see whether there is any truth in the 

statement that they are actually doing business in South Carolina at 
a loss. 

The South Carolina commission has traveled a long way to attend 
this convention, a convention composed of men whose duty it is to stand 
between the aggressiveness and selfishness, I may say, of transporta- 
tion companies and the interest of the people. If these meetings do 
not result in a better understanding of the needs and conditions of both 
the transportation companies and the shippers, and bring about uni- 
formity in rates and classification wherever possible and advisable, then 
we had better meet no more. 

South Carolina takes a pardonable pride in this great question of 
transportation. Let me say for the information of the convention that 
South Carolina was the pioneer in railroad building in the United States. 
Before the name of Denver was heard of, when the wild Indian and the 
vicious buffalo prowled undisturbed over the vast plains stretching from 
Chicago to the Eocky Mountains, South Carolina was building railroads. 
Let me read you a short account of the first attempt at railroad con- 
struction in our State : 

The practicability of establishing a railroad communication between 
the city of Charleston, S. C, and Hamburg, on the western border of 
the State, a distance of 136 miles, must have been talked of, and even 
some primary steps taken for its consummation, as early as 1827. This 
company was organized on May 12, 1828, being the second railroad com- 
pany formed in the United States for commercial purposes and for freight 
and passenger transportation. During 1829, 6 miles of road was built. 

A premium of $500 for the best locomotive by horse power was 
awarded to C. E. Detmold, who invented one worked on an endless chain 
platform or treadmill, which carried 12 passengers at the rate of 12 
miles an hour. A sailing car was also tested in 1829-30. The following 
description of one of the trips is taken from the Charleston Courier, 
March 20, 1830: 

''A sail was set on a car on our railroad yesterday afternoon in the 
presence of a large concourse of spectators. Fifteen gentlemen got on 
board and flbw off at the rate of 12 to 16 miles an hour. Thirteen per- 
sons and 3 tons of iron were carried about 10 miles an hour. The 
preparations for sailing were very hastily got up, and of course were 
not of the best kind, but owing to this circumstance the experiment 
afforded high sport. 

*' The wind blew fresh from about northeast, which, as a sailor would 
say, was ^ abeam,' and would drive the car either way with equal speed. 
When going at the rate of about 12 miles an hour, and loaded with 15 
passengers, the mast went by the board with the sail and rigging 
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attached, carrying with them several of the crew. The wreck was 
descried by s veral friendly shipmasters, who kindly rendered assi>t- 
ance in rigging a jury mast, and the car was again soon put under way. 
During the afterni on the wind changed, so as to bring it nearly ahead 
when going in one direction, but this did not stop the sport, as it was 
ascertained that the car would sail within 4 points of the wind. 

" We understand that it is intended by some of our seamen to rig a 
car properly, and shortly to exhibit their skill in managing a vessel on 
land.'' 

On March 1, 1830, a contract was entered into with Mr. B. L. Miller, 
of Charleston, to construct a locomotive at the West Point Foundry, 
in Kew York, to make 10 miles an hour and carry three times its weight. 
Mr. David Matthews, the foreman in charge of the work of bui ding the 
engines, thus describes the " Best Friend of Charleston,'' the first loco- 
motive built in America: 

"The 'Best Friend' was a 4- wheel engine, all four wheels drivers; 
two inclined cylinders at an angle working down on a double crank, 
inside of the frame, with the wheels outside of the frame, each wheel 
connecting together outside, with outside rods. The wheels were iron 
hubs, wooden spokes and felloes, with iron tire and iron web, and pins 
in the wheels to connect the outside rods to. The boiler was a vertical 
one in form of an old-fashioned porter bottle; the furnace at the bottom 
surrounded with water and all filled inside with what we called teats, 
running out from the sides and top with alternate stays to support the 
crown of the furnace, the smoke and gas passing out through the sides 
at several points into an outside jacket, which had the chimney on it. 
The boiler sat on a frame upon four wheels, with the connecting rods 
running by it to come into the crankshaft. The cylinders were about 
6 inches in the bore and 16 inches stroke. Wheels about 4J feet in 
diameter. The whole machine weighed about 4J tons.    It 
was shipped to Charleston on board of the ship Niagara in October, 
1830." 

The machine was put together by Mr. Julius D. Petsch and Mr. 
Nicholas W. Darrell. On November 2, 1830, the trial trip was made 
with Mr. Darrell in charge. 

The following letter of Chief Engineer Horatio Allen appeared in 
the Charleston Courier November 3, 1830, and thus describes the result 
of the trial trip : 

^< The public will regret to learn that an accident has happened to a 
pair of the wheels of the locomotive engine lately put upon the railroad. 
To prevent any misunderstanding or exaggeration it is proper to commu- 
nicate the facts. The change of direction which takes place when a 
carriage enters a curved part of a road is effected by the action of the 
flange which is attached to the rim against the iron rail. A lateral 
strain is then brought to act on the spokes of the wheel, and in this 
present instance they have proved too weak to resist it, and from this 
circumstance the accident has originated. The spokes were discovered 
to spring, and fears were entertained by Mr. Miller shortly after he com- 
menced running his engine. "Yesterday he experimented with it for 
this especial purpose, and after having proceeded to the extremity of 
the road and almost completed his return, during which time the opera- 
tion of the engine was in the highest degree satisfactory^ the forward 
wheel was sprung inward, so much so as to leave the rail entirely; and 
the engine after proceeding about 20 feet was stopped, with both the 
front wheels off the rail and some of the spokes much injured. 

<^ It is as singular as satisfactory that no other part of the frame, 
machinery, or boiler exhibited the least derangement, affording the 
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most decisive proof of the correctness of the proportion and excellence 
of the work. It is but jnstice to state that the wheels were made after 
the English wheels, the most approved until the construction of the 
wrought iron ones. A short time will be required to replace the wheels, 
when the engine will be again put in motion. 

" No personal injury happened to any of the individuals, either on 
the passenger car or engine.'' 

President Tupper's report to the board of dire<5tors, referring to the 
"Best Friend,'' contains the following: 

" On the 14th and 16th of December, 1830, the engine was tried, and 
proved her force and eflSciency to be double that contracted for, run- 
ning at the rate of 16 to 21 miles an hour with 40 to 50 passengers in 
some 4 or 5 cars, and without the cars 30 to 35 miles per hour. 

Extract from the Charleston Courier, June 18, 1831: 

"The locomotive 'Best Friend' started yesterday morning to meet 
the lumber cars at the forks of the road, and while turning on the 
revolving platform the steam was suftered to accumulate by the neg- 
ligence of the fireman, a negro, who pressing on the safety valve pre- 
vented the surplus steam from escaping, by which means the boiler 
burst at the bottom, was forced inward, and injured Mr. Darrell, the 
engineer, and two negroes — the one had his thigh broken and the other 
received a severe cut in the face and a slight one in the flesh part of 
the breast. Mr. Darrell was scalded from the shoulder blade down his 
back. Theboiler was thrown to the distance of 25 feet. Kone of the per- 
sons is dangerously injured except the negro, who had his thigh broken. 
The accident occurred in consequence of the negro holding down the 
safety valve while Mr. Darrell, the engineer, was assisting to arrange 
the lumber cars, and thereby not permitting the necessary escape of 
steam above the pressure the engine was allowed to carry." 

Previous to the explosion of the "Best Friend" an accident occurred 
at a switch, which is explained by Mr. Allen, the chief engineer, and 
which called for a new order from the directors. 

Chaeleston, May 14y 1831. 
Elias Hobby, Esq., President. 

Sib: I hasten to communicate the causes which produced the acci- 
dent of yesterday afternoon. It originated in the wild derangement of 
the tongue which guides the wheel through the turn-out by some iU- 
disposed person, and was rendered injurious to the car by the impru- 
dent speed allowed by those who had the management of the engine; 
the tongue having been nailed to its proper position, but was made 
loose by removing the fastening, and was probably shaken from its 
place by the speed with which the engine and one car had preceded the 
one injured. Directions have been given to pass the turnout at mod- 
erate speed, and the attention of the person in charge to be constantly 
kept on the road in advance of the engine. 
Eespectfully, your obedient servant, 

HoBATio Allen. 

Extract from the minutes, July 3, 1831, in reference to the order 
above alluded to by Mr. Allen : 

" Resolved^ That in future not over 25 passengers be allowed to go on 
each car. That tlie locomotive shall not travel at a greater speed when 
there is attached: One car and passengers at 15 miles an hour; 2 cars 
and passengers at 12 miles an hour; 3 cars and passengers at 10 miles 
an hour, and that direction be given to that effect." 
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The "West Point'' was built at the West Point Foundry Works, in 
New York City, for the South Carolina Eailroad, forwarded to Charles- 
ton by ship Lafayette^ and after several experimental trials, in Febru- 
ary, 1831, made the first excursion trip, as above, on Saturday afternoon, 
March 6, 1831. 

Extract from the Charleston Courier, March 12, 1831 : 

" On Saturday afternoon, March 6, 1831, the locomotive * West Point' 
underwent a trial of speed with the ^ barrier car ' and 4 cars for passen- 
gers on our railroad. There were 117 passengers (of which number 60 
were ladies) in the 4 cars and 9 persons on the engine, with 6 bales of 
cotton on the barrier car, and the trip to the Five Mile House, 2J miles, 
was completed in eleven minutes, when the cars were stopped to oil the 
axles about two minutes. The 2J miles to the forks of Dorchester road 
were completed in eight minutes. The safety has been insured by the 
introduction of the ' barrier car,' and the improvements in the forma- 
tion of the flange of the wheels, which we learn was made by a young 
mechanic of this city, Mr. Julius D. Petsch, in the company's service. 
The new locomotive worked admirably, and the safety valve being out 
of the reach of any person but the engineer, will contribute to the pre- 
vention of accidents in future, such as befell the * Best Friend.'" 

At a somewhat later date what was known as the '^barrel car" was 
introduced, and presented the appearance of a huge barrel, with seats 
running lengthways and windows opening along the sides, and from 
its peculiar shape was supposed to present less resistance to the atmos- 
phere, and being closed at the ends removed the necessity for "barrier 
cars," which were placed next to the engine as a protection from sparks, 
which had frequently set fire to the dresses of the lady passengers. 

In Mr. William H. Brown's History of the First Locomotive in Amer- 
ica, from which most of the facts herein mentioned have been taken, he 
pays a well-deserved tribute to the practical intelligence and foresight 
of the first president and directors of the old South Carolina Eailroad 
in the following words : 

" The directors of the South Carolina Eailroad, therefore, are not 
only entitled to the credit of having had built for their railroad, and 
run upon it, the first locomotive built in the United States, for the prac- 
tical use of tbeir road, but they are also entitled to the credit of being 
the pioneers in having their railroad — the first not only in America, but 
the first in the world — constructed from the very beginning for the use 
of locomotive power. When the Baltimore and Ohio Eailroad was 
commenced, nearly a year before, from the lack of experience, and under 
the advice of the best English engineers, the track was designed and 
constructed for horsepower, and not until it had been built as far as 
EUicott Mills, a distance of 13 miles, did the subject of locomotives 
come under deliberation. As Mr. Cooper states in his letter to the 
author : 

<< The road, in the opinion of the largest stockholders, was consid- 
ered ruined for locomotives, which at that time began to show some 
signs of advancement and improvement in England, and they refused 
in many instances to advance another dollar toward its completion." 

When Mr. Cooper's little locomotive, the " Tom Thumb," demonstrated 
the fact that, although the road was built for horse power, locomotives 
could be run upon it successfully; but with the Charleston directors 
there was no such doubt. At the first meeting of the board the chief 
engineer of the road, Horatio Allen, made his able report of the kind 
of power the road should be constructed to sustain, and the report was 
followed by the memorable resolution of Mr. Bennett^ that it should be 
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built for locomotive power, and this resolution was unanimously adopted 
and acted upon in the contract with Mr. Miller to furnish a locomotive. 

From May 12, 1828, up to the present hour there has been a constant 
and ever-increasing interest taken by our people in extending, improv- 
ing, and perfecting the devices and appliances for transportation. 
This will be shown by the following figures: In 1833 there were 137 
miles of railroads in South Carolina; 1853, there were 562 miles; 1873, 
there were 1,345 miles; 1893, there were 2,652 miles, and at the end of 
1899 there will be approximating 3,000 miles in operation. 

When you consider that South Carolina has an area of about 30,000 
square miles and 3,000 miles of railroads, you will come to the conclu- 
sion that our State is doing her part in railroad building; not only this, 
South Carolina is doing her duty to the people, in placing it in the 
power of a board of railroad commissioners to throw such legal restric- 
tions around her railroads as will protect her shippers from all unlawful 
and unreasonable charges for freights or passenger fares. The commis- 
sion has power to make the rates, both freight and passenger. The rec- 
ords will show that this has been done in a way that has not oppressed 
the railroads and at the same time given our people reasonable rates on 
which to do their business. While many of our roads have had their 
experiences of receiverships, they have all come out with organizations 
which will to-day show the roads in our State in a financial condition 
that will favorably compare with those of any of the States. We have 
now only one short line in the hands of a receiver, and it more than 
pays fixed charges. 

A Delegate. I would like to inquire of the gentleman what the 
capacity of the cars were in the train composed of 110 cars of which 
he spoke. 

Mr. Evans. I am not certain as to all of them, but I think from 
40,000 to 60,000 pounds. 

Mr. Archer. I move we take a recess until after supper. 

Mr. Flory (occupying the chair). The chairman was called away a 
few moments ago, and he requested that we finish this roll call before 
we take a recess. 

Mr. Watson. As there are still a number of States to be heard from, 
it would seem to me that we had better take a recess at this time until 
after supper, say until 8 o'clock. I therefore second the motion. 

The motion was carried. 



EVENING SESSION. 

Chairman Lindlt. The secretary will finish calling the roll of States 
on the powers and duties of railroad commissions. 

Mr. Kayler, I would like to offer a resolution and would like to 
have the unanimous consent of the convention. 
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The Chairman. The gentleman asks for the unanimous consent of 
the convention to offer a resolution. If there are no objections it will 
be granted. 

Thereupon Mr. Kayler offered a resolution of thanks to Mr. Brown 
and to the chairman of the convention in relation to the special train. 

Resolved, That tlie membeiB of this conyention tender a vote of thanks to General 
Manager W. C. Brown, of the Chicago, Burlington and Quincy Railway for his 
kindness in famishing the magnificent train to transport the members of the Inter- 
state Commerce Commission and the State commissioners and their Mends from 
Chicago to Denyer and return, to Judge Cicero J. Lindly, chairman of this meeting, 
for his kindness in arranging for the train, and to Mr. C. I. Sturgis, general auditor 
of the Chicago, Burlington and Quincy Railway for his watchful care for the com- 
fort of the party en route to Denyer and return. 

Resolved further, That the members of this conyention wish these gentlemen the 
greatest measure of success in their future efforts in life. 

Mr. Kayleb. I move the adoption of the resolution. 
The motion was put by the secretary and unanimously carried^ so the 
resolution was adopted. 
The Chairman. Proceed with the roll call. 
The Secretary. South Dakota. 

Mr. La Follette. In addressing this association to-day I question 
the propriety of my attempting to add anything new to what has 
already been said by the able gentlemen present. 

The question of transportation is one of the many important ones 
that is calling for the best thought of the country in arriving at a just 
and equitable settlement of a great national problem. 

Our commercial system is rapidly growing, and necessarily the mov- 
ing of products, both raw and manufactured, from one part of the 
country to another has become so enormous that the public is com- 
pelled to contribute billions of dollars annually to railway corpora- 
tions. The tendency of railway officials to operate these magnificent 
properties in the interest of the investors without considering the wel- 
fare of the public, although they owe their lawful existence to the pub- 
lic, has become so pronounced that the people realize the necessity of 
regulation and control. The great distance which we of the West 
reside from large trade centers has perhaps made us more observing as 
to the needs of regulation and control, or in the event that that can 
not be accomplished, then the absolute public ownership of these 
modern public highways. 

The failure of our National Congress to enact laws that the courts 
recognize as giving power to the public, through administrative or 
judicial channels, to regulate and control these quasi public lines of 
transportation has caused several of the States to pass laws fixing 
reasonable maximum freight and passenger rates, or empowering, by 
legislative enactment, administrative boards with quasi judicial func- 
tions to do so. Such is the situation in South Dakota, the State which 
my colleagues and myself represent here to-day. 

In 1896, our State was fortunate in securing a legislative body that 
developed sufficient courage to enact a railroad law, giving authority to 
the State board of railway commissioners to examine into the rates and 
fares of railway companies, and prepare a schedule of reasonable maxi- 
mum fares and rates for transporting passengers and freight, to classify 
such freight and classify said railroads as far as practicable according 
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to the gross amoant of their respective earnings per mile within the 
State for the three years preceding the time of making the classifica- 
tion, and the classification may be changed from time to time by the 
commission. 

The schedule of rates prepared by the commission shall in all suits 
against railway corporations be taken as prima facie evidence that the 
rates fixed are reasonable and just maximum rates, and the board may 
change and revise said schedule from time to time as the exigencies 
require. The law also gives authority to the board to inquire into all 
discriminations between railroads and individuals to order hearings — 
and fix a day for the same — to summon witnesses, and require books 
and records to be produced for the use of the board in determining the 
justice and equity, and in case of refusal of any person or corporation 
to obey the summons of said board, the aid of any court of record within 
the State may be invoked to compel compliance with the summons 
issued. The law makes it unlawful for any railway corporation to enter 
into any pooling combination with any other railway, or divide with 
them the gross or net proceeds of earnings. 

Under the laws of South Dakota, the board of commissioners are 
authorized to inspect all railway property, including bridges and road 
bed, and when in their judgment auy repairs are necessary upon the 
road, or any addition to its rolling stock, or increased train service, or 
any addition or change in stations or station houses, or any change in 
the mode of operating its road is reasonable and expedient, in order to 
promote the welfare of the public, said commission may order such 
change or repair subject to review by the courts. 

The statutes also authorize the commission to have charge of all 
public warehouses where grain is purchased (and there are about 900 
in the State), to investigate and adjust all public weighing scales, to 
condemn sufficient ground upon the right of way of railways for the 
erection of public warehouses where the welfare of the public will be 
subserved thereby. 

Pursuant to the law passed in February, 1897, the commission pre- 
pared a schedule of reasonable maximum fares and rates for both freight 
and passengers, and before they were put in operation the several rail- 
ways of the State applied to the Federal district court for a restraining 
order or temporary injunction, alleging that the contemplated reduc- 
tion in rates was unlawful and unconstitutional because it was confis- 
catory and would take property '^ without due process of law." They 
also alleged the railways of South Dakota were capitalized in amounts 
varying from $22,000 to $49,000 per mile and that since their construc- 
tion they had been operated at a loss to the investors. 

The test of the contention of the railways and the commission occu- 
pied fully one year before the Federal judge, there being over 1,000 
pages of printed testimony, and the case was submitted to the court 
July 1, 1898. July 7 the learned judge rendered his exhaustive opinion. 
Briefly stated, the court held that States may establish reasonable 
maximum rates and fares by legislative enactment, or authorize boards 
to do so; that the rates and fares established shall be prima facie evi- 
dence of their reasonableness; that the burden of proof is upon the 
railway to show they are unreasonable and that they will "take prop- 
erty without due process of law" must be beyond a reasonable doubt 
in the mind of the court; that the court only has power to declare 
rates fixed by a commission unconstitutional when shown beyond a 
reasonable doubt that the rate '* will deprive the complainant of the 
equal protection of the law;" that if a State can not regulate fares and 
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rates for common carriers until all the railway debts are paid, or all its 
operating ''expenses which it pleases to charge to the account of operat- 
ing expenses," then all laws to protect the public from exorbitant 
charges are of no avail; that if a railroad corporation has bonded its 
property for an amount to exceed its fair value, or its capitalization is 
fictitious, it may not impose on the public the burden of high and 
exorbitant rates, and that the apparent value is not alone to be con- 
sidered when arriving at a reasonable rate. 

That a corporation maintaining a highway, although it owns the prop- 
erty, must be held to have accepted its privileges subject to the govern- 
ment creating it; that the corporation may not be required to use its 
property for the benefit of the public without just compensation for 
such service; that the railway company, by its own evidence, had never 
adopted a schedule of rates and fares in the State of South Dakota 
which were based on the service rendered ; that the evidence of one of 
the general traffic managers was to the effect that he had been in the 
service fully thirty years, and had never had an opportunity of making 
a tariff on the basis of what the service was worth, and had never 
'^determined the rates by the value of the service;" that the railway 
had never given any direct testimony as to the value of their railway 
property in the State of South Dakota; that in view of the conflicting 
testimony of the railway witnesses the court was in doubt as to the 
value of their property ; that after considering carefully all the evidence 
the court concludes the value of the 1,100 miles of plain titt'^s railway in 
the State is not to exceed $10,000,000, or about $9,000 per mile of road ; 
that this being the value fixed by the court from the evidence, the court 
was bound to find what would be a reasonable sum for it to charge for 
the services it rendered the public. 

The learned judge then cites the United States Supreme Court as 
follows: "That the State, in fixing its schedule of rates and fares for 
the transportation of passengers and ixeights can not consider and 
charge against the company its interstate earnings;" that if the State 
is only permitted to base its reasonable schedule of fares and rates upon 
local or domestic State business, then only that per cent of cost of 
construction and operating expenses of said railway should be charged 
to the State; that the local earnings of complainant railway in South 
Dakota for the year 1894 was in round numbers 18 per cent of the total 
interstate and local earnings, and as a result the State should only be 
charged with 18 per cent of cost of railway construction and 18 per 
cent of operating expenses; therefore the reduced schedules of rates 
which the board were seeking to establish were reasonable, because for 
a series of four years prior to June 30, 1897, the railway company would 
have earned over 15 per cent on its local business, which certainly, in 
the mind of the court, was "not taking property without due process of 
law, or depriving it of equal protection of the law." 

This being the view of the court, he dismissed the temporary injunc- 
tion and pronounced the schedule of rates determined by the railroad 
commissioners to be just and reasonable rates and fares. The com- 
plainants have appealed the case to the Supreme Court of the United 
States, and the arguments will be made in Washington October 16 
next. 

During the past two years, since the law of 1897 has been in force, 
over two hundred complaints have been filed with the commission and 
hearings have been held and testimony taken in one hundred and 
twenty-five of the cases. Formal orders have issued in eighty-three 
cases, and all but eight have been complied with without commencing 
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proceedings in court. Most of the other cases have been adjusted in 
favor of complainants by the commission without issuing formal orders. 
In eleven cases the commission have decided in favor of railways and 
denied the petitioners' complaints. 

Since the passage of the new law the train service has been materi- 
ally improved and stations opened and agents maintained therein by 
the board where they had been closed for years. 

The important question to the State is the cause now in the United 
States Supreme Court fixing maximum rates and fares, and should the 
State be successful the precedent established will solve the problem 
whether railways can- or can not be regulated and controlled by law 
made by the same lawmaking power that gives legal life to the railway 
corporation. 

The Secretary. Tennessee. 

Mr. Williams. Mr. President and gentlemen of the convention: I 
shall be very brief, for two reasons; I don't care to inflict upon this con- 
vention a speech, and I am anxious to get out of the way in order to 
let you hear Judge Eeagan, of Texas: 

Our commission dates from April, 1897. There are three members of 
the Tennessee commission elected by the people. They have practi- 
cally absolute power over the roads of that State. They are author- 
ized by law not only to supervise but to fix passenger and freight rates 
on the railroads running through that State; they also fix the State tax 
assessment of railroads, telegraph and telephone properties. We have, 
after three months of arduous labor, just completed the assessment of 
the 3,000 miles of railroad in that State. The assessment amounts to 
something more than $55,000,000. There has been more or less of a 
feeling between the people and the railroads. That feeling, in a large 
degree, has rapidly passed away, and we are getting along first-rate. 
In another year someone representing our State will be able to give you 
a more extended account of railroad afi'airs in Tennessee than I am able 
to do to-night. 

The Secretary. Texas. 

Mr. Reagan. I shall make a very brief statement. I believe about 
two years ago the Texas commission made a very extended report of 
the provisions of the railroad commission law and of the duties of the 
railroad commission of that State. The law creating the railroad com- 
mission gives it very extended powers — greater powers now than those 
conferred upon any commission within my knowledge. The law pro- 
hibits all characters of discriminations in freight charges and other 
charges as between persons and places and commodities. It requires 
that all rates made shall be just and fair. It prohibits the pooling of 
the freight earnings of different railroads. It provides that more shall 
not be charged for a shorter than a longer haul on the same road in the 
same direction. I will not go into a full definition, because I don't 
think I could do it now, of the provisions of our law. The commission 
is empowered to make, to regulate, and to maintain freight rates and 
passenger fares. It is empowered to make and to regulate express rates, 
and by the laws of the State the commission is charged with the duty 
of fixing the value of the railroad properties of the State. The ebject 
of this is to give the commission the power to ascertain what the prop- 
erty is now worth, so that in fixing the freight rates they are enabled 
to do so in a way that will give a just revenue upon the value of the 
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property, but that they should not be required to pay dividends and 
interest on watered and fraudulent stocks and bonds. 

The commission made that valuation on fifty-odd railroads in the 
State. Their capitalized valuation by the railroads was three hundred 
and seventy-odd millions of dollars. Their actual value, as fixed by the 
commission, was a hundred and forty odd millions. The average value, 
I believe, is something over $17,000 to the mile. When the proposition 
came to the commission to undertake to fix the valuation of the rail- 
roads, we scarcely saw how we were to do it on an intelligible, practicable 
basis. But we went to work and succeeded in working out a system 
which enabled us to make the valuation so satisfactory that no appeal 
was taken from our action. When we prepared a valuation of a rail- 
road it became our duty to furnish a copy of that valuation to the cor- 
poration, with forty days' notice within which they could contest the 
justice of the valuation made by the commission. It may be of some 
interest to some of you, at least, for me to make a brief statement of 
the basis upon which we proceeded. 

The law of the State requires the railroads to furnish their profiles 
to the commission. Where they did so, as required by law, the com- 
mission sent its own engineer and verified its accuracy. Where they 
did not furnish one, we sent our engineer, who, with the railroad engi- 
neer, prepared a profile. These valuations were upon roads that were 
constructed. These profiles showed what cuts and fills were to be 
made, where bridges, culverts, and trestles were to be built, and we 
knew the character of the material used in the construction of the 
same. We would then take the evidence of the grading of the road 
from the construction companies, railroad men, and whoever might 
chance to know what this character of surface cost. When that evi- 
dence was taken it would be put on file; then we would take in like 
manner the evidence of the cost of the bridges, because the classifica- 
tions were given of the bridges, culverts, and trestles. We put that 
evidence on file. We then took the evidence of the cost of ties and the 
cost of putting them on the ground, and we then took the evidence of 
the cost of steel and iron rails by corresponding with all of the manu- 
facturers of th(^se articles in the country. We then took by like efforts 
evidence to ascertain the value of engines and all descriptions of cars. 
So that we took separate evidence of every single item that entered 
into the construction and equipment of a railroad. 

I should mention here, however, that sometimes there was politics 
in the evidence as to the value of these things. Whenever that occur- 
red we adopted a rule of making our valuation above the average — a 
little above — so as to be sure to do no injustice to the railroad corpora- 
tion. After that we made an arbitrary allowance of about per cent 
on our valuation of the entire property to compensate the company for 
the use of its money during the construction of its road; then we made 
an addition of about 6 per cent on our valuation to meet the expenses 
of obtaining the charters, engineering expenses, and cost of counsel 
fees. Having done this, we placed the evidence on file, so that if a 
contest was made all that we would have to do was to ask whoever 
made the contest to point to the particular items. Upon this basis we 
valued fifty-odd railroads; we gave forty days' notice in each case, and 
there was never a contest in any one case. But the result was, as I 
told you, their valuation of three hundred and seventy-odd millions 
was reduced to about one hundred and forty-odd millions. 

We looked to this as the more proper basis for the making of rates, 
though we were not controlled by that alone, but were controlled by all 
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the other coDsiderations which should inflaence oar action. It has 
been our purpose from the beginning, while endeavoring to protect the 
people from discriminations and excessive rates, to preserve to the rail- 
roads the revenue which they were justly entitled to, because there is 
such an interdependence between the railroads and the people that 
any policy hostile to the interests of either must operate injuriously to 
the other. 

Our reports will show that while we have reduced the rates on 
nearly everything, the revenues of the roads have continued — the net 
revenues — to steadily increase. This has probably grown out of two 
circumstances, one the increase in business and the other the fact that 
we have protected the roads against themselves. 

For violations of certain laws by the railroads a penalty is the pun- 
ishment. We felt certain that many violations were being committed, 
and had been committed for some time, but owing to the fact that the 
legislature failed to give us an appropriation we were unable to prove 
these facts. Two years ago we appealed to the legislature for an 
appropriation, and we declined to state the use we intended to make of 
it. The amount we asked for was $6,000. We stated we believed that 
we would be able to put into the State treasury $10 for every dollar 
we used. We admitted that it was an awkward thing to go before 
the legislature asking for an appropriation without stating the purpose 
for which it was intended. But the attorney-general, the State treas- 
urer, and the governor, who knew what we knew, aided us and joined 
with us in recommending the appropriation without stating what it 
was for. After some trouble the legislature finally appropriated $5,000 
for one year. That enabled us through our expert accountant to go 
into their offices and make investigations, which has resulted already 
in putting into the State treasury $67,600 in penalties. We are for- 
tunate in having an expei*t accountant of experience, skill, and courage 
who could go into their offices and track out every fraud ever com- 
mitt-ed. I believe that more penalties will be collected. The railroads 
have come to understand the situation, and now at this time know that 
if they continue their practices they will be discovered and the penalties 
collected. 

We had some little trouble when the commission law was enacted 
and the commission organized. The railroads there, as everywhere else 
when such legislation is enacted, fought the law bitterly. They objected 
to any legislation that abridged the control of their properties and 
denied the right to do so. They contested the law up to the Supreme 
Court of the United States, where it was declared constitutional. We 
went on some time after that, and less than a year ago eight or nine of 
the railroads enjoined the commission again, but they very soon dis- 
covered they had made a mistake; and if they had not then, and it came 
to trial, they would have discovered it in a very different way, because 
the official records showed that the net receipts for that year were 26 
per cent greater. To give you an idea of what sort of a judicial action 
brought that about: The Houston and Texas Railroad Company was 
one of the companies. Its bonded debt was $42,000,000, 1 think. The 
last report showed that the net revenues of the company — our valu- 
ation was $21,000 to the mile, their valuation of it was $60,000 to 
the mile— would pay the interest on the entire bonded debt of $42,000 
to the mile and pay for the maintenance and repairs of the road, and 
leave one hundred and seventy-odd thousands besides — a net revenue 
upon the value of the road of between 10 and 11 per cent. And yet, 
witli these facts clearly established before the court, we were enjoined 
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from executing our rates. So that — I do not know just how far I ought 
to go — but I will say that I am very much afraid of a Federal court 
when a railway question is up. 

But we got the matter adjusted without any material change in the 
rates we expected, and I think we are likely free from any fiirther trouble, 
and I am more inclined to that view because a number of the railroad 
officers have stated to us that they were in favor of the commission and 
believed it would benefit them, because it protected them against them- 
selves. 

When the commission was organized we found the rates on carloads 
and on less than carloads from points outside of Texas — as for in- 
stance, St. Louis, New Orleans, Chicago, and Gincinnati — we found that 
the rates were so close together that a merchant in Texas aiming to 
do a wholesale business and paying the carload rates had no margin 
to ship out and meet the less than carload rates, which were nearly as 
low as the carload rates. The first meeting we had with the railroads, 
the freight agents, and traffic managers, in June, 1891, 1 called their 
attention to that fact, and stated to them it would be the purpose of the 
commission to try and secure such an arrangement of the interstate 
rates as would enable the merchants, wholesale merchants, and manu- 
facturers to do business on equal terms with people outside the State. 
One gentleman, in a tantalizing way, asked me: ^^ How are you going to 
do it! You can not control interstate rates." I replied: " No; but if 
you choose to adopt that plan to rob the people of Texas we can go as 
low on State rates as you can on interstate rates, and we will do it.'' 
And by the use of that means we finally got a very great mitigation of 
the difficulty on that subject, never yet getting, however, quite what 
ought to be done. 

Besides, we have had trouble by their making cut rates or sudden 
reductions of rates from these places into the State, and for a while we 
were helpless because of our law. Before we could make a new rate 
we had to give ten days' notice for a hearing, and after a hearing thirty 
days' notice before we could put the rate into operation. That made 
forty days at least before we could reach them. We finally appealed 
to the legislature to give us the power to make emergency rates, so 
that when they went down we could go down as quick as they did. In 
that way we have done something to prevent that sort of business which 
has given so much trouble to the business people, manufacturers, and 
merchants of Texas. I mention these facts because I believe it is the 
object of this meeting to understand by such statements something 
about the powers the difi'erent commissions possess and what duties 
they have to perform. (Applause.) 

Mr. Sims. I want to ask. Is that x>ower that is given the commission 
of Texas under what is known as the '* Texas bond and stock law!" 

Mr. Reagan. Yes, sir; the eleventh section of the commission law 
first makes provision for it, but we acted under the stock and bond law. 

VERMONT. 

Mr. Watson. The Vermont board of railroad commissioners was 
organized in 1886, and consists of three members, appointed by the 
governor for a term of two years. The bill was enacted into a law, 
was approved by Hon, A.Walker, who was a member of the Interstate 
(Jommerce Commission. The board has jurisdiction of the steam and 
electric street railways of the State; it had jurisdiction only over the 
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steam railways until 1898, when the last general assembly put the 
electric or street railways under the jurisdiction of the board. In rail- 
road matters the board is practically a quasi board. The powers of 
the board are quite limited per se. In railroad matters the supreme 
court of the State is the court of last resort. The board can only issue 
its orders and recommendations, and if the railroad companies do not 
see fit to obey them, then the board is obliged to resort to the court. 
I think, however, in the thirteen years the board has been in existence 
there has been but one appeal, and in that case before it came to a final 
hearing the appellants abandoned the appeal. 

Its duties are that it shall inquire into all accidents resulting in the 
loss of life, and it shall make inquiry and have a public hearing if it 
sees fit. If a public hearing is ordered, it must give notice to all parties 
interested. The commission has jurisdiction of railroad crossings, 
steam roads crossing each other, steam roads crossing street railways, 
and of railroads crossing highways. It also has general supervision of 
railroads in reference to rates. Parties may appeal to the board for a 
reduction of a rate, and if the rate seems to be exorbitant, then they 
make an order as to the reduction of the same. It is also obliged to 
require annual reports from all roads. It must make a biennial report 
to the general assembly. 

As to its work since the last convention of this honorable body it has 
been mostly routine work. The last general assembly, in 1898, passed 
what is known in our State as the " mileage law,'' compelling all railroads 
of more than 50 miles in length to place on sale books of 1,000 miles, 
which shall be sold to the bearer at the rate of 2 cents per mile, good 
until used. Two railroads in our State have taken exception to this law. 
Those who have followed out this subject will recollect the Minnesota 
decision, later the Nebraska case, after that the Texas case, later the 
Western Traffic Association case, and lastly the decision of the United 
States court on the case which came up in Michigan. This one would 
seem to dispose of the law recently enacted in our State. Yet, inasmuch 
as the people in our State seem to think that this law should be 
enforced, the commissioners will probably endeavor to have this case 
carried up to the Supreme Court of the United States. 

I will say that one of the best results of the establishment of the 
commission in Vermont is the good feeling existing between the people 
and the railroads. I was appointed clerk of the board when it was 
constituted and have served a term, and I have noticed this very 
important feature. Formerly parties feeling themselves aggrieved 
might appeal to the railroad managers without receiving any reply or 
without any action being taken. If there is any grievance upon the 
part of any of the people against any of the railroads now the matter 
is taken up by the board with the railroad companies, and the railroad 
managers take up these questions as they should be treated, and in 
that way help to create this better feeling now existing between the 
people and the railroads. 

The Secretary. Virginia. (No response.) Wisconsin. 

WISCONSIN. 

Mr. EiOE. It is not my purpose to take up but a few moments of 
your time in what I may have to say. It would be vain on my part to 
attempt to enlighten this convention upon the subject of railroad gov- 
ernment with my very limited experience in active work; and in view 
of the able arguments we have listened to, in which nearly every phase 
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of this vastly important subject has been clearly presented and dis- 
cussed, I shall confine my brief remarks to a little of the history of 
I railroads in my own State (Wisconsin). Permit me to say that this 

I grand old Commonwealth has its crosses to bear, but as her people are 

rapidly becoming expert pedestrians, they are trudging along with but 
I little murmur. 

FIRST CHARTER; ETC. 

Eailroads are the great civilizers of the world. They are potent fac- 
tors of settlement and enterprise, and in no State of the Union can 
this be better exemplified than in Wisconsin. 

During the Territorial period several roads were given charters, but 
nothing was done in the way of actual building for several years. In 
fact, it was not until the Territory had become a State that the iron 
horse was a thing of reality. One must conclude from the early history 
of the State and Territory that people were much more adverse in 
early days to granting charters to railroads than they are at the pres- 
ent time. In 1846 four bills were introduced into the Territorial legis- 
lature granting charters to as many railroads, all starting from points 
on Lake Michigan, running west, the objective point in each case being 
the Mississippi Eiver. These bills met with determined opposition and 
passage failed, the people seemingly preferring the building of State 
wagon roads. Much interest was manifested in the fight, and the 
Galeua Gazette, a paper which was strongly against the project, remarked 
that "the only points on Lake Michigan and the Mississippi Eiver to 
be connected by railroad within the next fifty years were Chicago and 
Galena.'' In 1847, after much labor, and in the face of determined oppo- 
sition, a charter was granted to the Milwaukee and Waukesha Eailroad 
by a majority of one vote. In 1848 the charter was amended, extend- 
ing the lines to the "Father of Waters,'' and in 1850 10 miles of road 
were completed. This branch of road changed hands several times, 
and is at present a part of the Ohicago, Milwaukee and St. Paul system. 

PROGRESS OF RAILROAD BUILDING. 

In 1864, sixteen years after the State was admitted into the Union, 
railroad mileage had increased to 1,030 miles, and embraced two lines 
from Lake Michigan to the Mississippi Eiver, tbus in one-third of fifty 
years the prophecy made in the Galena Gazette, was proven false. 
Nothing was done in 1865, 18G6, and 1867, the mileage remaining 
unchanged. A survey of the railroad map at this time is interesting, 
at least to one interested in the Badger State. The work of railroad 
construction had been confined entirely to the southern portion of the 
State, the most northern point reached being Green Bay, on the ex- 
treme east of the State, and Tomah on the west; less than one-fourth 
of the area had been reached. The vast pine forests of the north and 
fertile valleys of the central part of the State were in an undeveloped 
condition. Eighteen hundred and sixty-eight was the year in which 
railroad building was boomed. While in fact only 60 miles were com- 
pleted, companies were formed, and the great iron roadways that now 
connect the northern and central portions of the State were projected 
and the real start made, which gives Wisconsin to-day its 7,000 miles 
of iron road and places it eleventh in the States of the IJnion in railroad 
mileage. 

The succeeding years of 1870, 1871, 1872, and 1873 bore fruit, and the 
energy and enterprise begun in 1867 resulted in the building and 
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equipment of 1,238 miles of road. The most of this was extensions in 
the northern part of the State, all pointing to the Wisconsin lake 
ports, Ashland and Saperior. 

The hard times of 1874-1878 caased a halt, and only 329 miles were 
completed. From 1878 to 1889, inclnsive, operation began, and 2,885 
miles were added, being an average of 240 miles per year. From 1889 
to the present time mileage has been added at the rate of from 75 to 
200 miles each year, and to-day Wisconsin has in all 7,000 miles of 
main line railroad, and one may start from Lake Michigan and reach 
the Mississippi River by going over any one of the nine routes across 
the State from east to west. One wishing to go north may choose from 
any of the eight routes, and enjoy the ride. Again is recalled to mind 
the statement in 1847 of the Galena Gazette. Within lifty years we 
find nine railroad routes were established where that paper predicted 
none would exist. 

BTSTBMS AND BilLEAGB. / 

There are in Wisconsin to-day forty-six lines of railroads making 
reports, embraced in forty- two systems. The business of the State is 
done on the seven great systems, as follows: Chicago, Milwaukee and 
St. Paul, with 1,650 miles ; Chicago and Northwestern, 1,623 miles ; Wis- 
consin Central lines, 817 miles; Chicago, St. Paul, Minneapolis and 
Omaha, 620 miles; Soo lines, 271 miles; Green Bay and Western, 225 
miles; Chicago, Burlington and Northern, 222 miles, leaving thirty-five 
small roads with a total mileage of 856. 

From 1847 to 1860, a period of thirteen years, the mileage was 880; 
from 1861 to 1870 were added 406 miles; from 1871 to 1880 were added 
1,834 miles; from 1881 to 1890 were added 2,351 miles; from 1891 to 
1899 were added 813 miles; since 1847 more than 350 railroads have 
been organized in Wisconsin. 

Originators were evidently more numerous than promoters or builders. 

VALUE AND BABNING8. 

The roads of Wisconsin make report each year to the railroad com- 
missioner of the State, which shows the cost of the road from books of 
the various companies. These reports are all made under oath, and 
there is no reason to believe why they are not true. They contain what 
is said to be the actual cost of the roads. This cost is ascertained in 
two ways: First, from the actual cost, as shown by the books of the 
company, and, secondly, cost figured on the proportion of the entire 
system divided by the number of miles. Eoads making reports under 
number two are those whose systems extend into several States of the 
Union, and are, of course, the great railroad systems of Wisconsin. 
Taking the reports made as a basis, the value of the railroad property 
proper in the State is about $300,000,000. There is no doubt but what 
the roads of the State could be built and equipped at the present time 
for about 25 per cent less than this amount, or for $225,000,000, and I 
think there is no doubt that the roads when originally built and 
equipped did not actually cost more than this amount, if we deduct the 
large sum of money that has found its way into the hands of the pro- 
moter or middleman. What the actual value of the railroads in the 
State is, is a question that I can not answer. In fact, this same ques- 
tion was discussed pro and con during the last session of our legisla- 
ture by prominent railroad men who were seeking to place as low a 
value on the property as possible and some members of the legislature 
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wno sought to make the value as high as possible. I will not pretend 
to say whether the value of the railroad should be based on its net 
earnings or not. This idea was in favor with some, but as several roads 
report each year a deficit, those in favor of this way of computing the 
value were at a loss, and in our State the question is yet unsettled. 

Thirty-four roads in the State, representing 6,000 miles, in reports 
for the year ending December 31, 1898, show gross earnings to the 
amount of $36,191,000, net earnings $12,225,000; if the figures are cor- 
rect this would give a net earning of the thirty-four roads of more than 
5^ per cent on what is agreed upon by most people as a fair value of 
the roads, and about 4^ per cent on the cost of the roads, as reported. 
This is considered an excellent showing, but if one will investigate the 
financial standing of some of tiie systems, it will be found that they are 
"gilt edge,'' and are paying from 8 to 10 per cent on the reported cost. 
This would be considered a good thing by anyone seeking an invest- 
ment for money at the present time. 

TAXATION. 

liTothing pertaining to railroads has caused more discussion than the 
question of taxation. How should railroads be taxed, and what should 
be the basis of taxation ? 

Last winter in our State a determined effort was made to change the 
method of taxation, also to increase the amount of taxes. I might say 
here that 1 have used the word "tax," but Wisconsin courts do not 
recognize this word in the sense that I have used it, under the present 
law. The proper word being license. 

For three or four years the several roads in the State were assessed 
as other property, and paid taxes the same as an owner of private prop- 
erty. In 1854 the legislature changed the system, and the railroads 
under the law were compelled to make a report of gross earnings to the 
State treasurer each year, and also to pay as a license, which should be 
in lieu, of all taxes, 1 per cent of their gross earnings. In 1860 this law 
was modified so that companies must ask for a license, and procure the 
same, before operating a road. In 1862 the law remained practically 
the same, except that the per cent of licenses was very materially 
increased, being raised to 3 per cent. In 1874 there was a further 
increase to 4 per cent. In 1876 another departure was made, and the 
roads were graded, and paid a license fee based upon the gross earn* 
ings per mile, as follows : On all roads whose gross earnings equaled 
or exceeded $3,000 per mile, 4 per cent; on all roads whose gross earn- 
ings were $1,500 per mile and less than $3,000, $5 per mile and 2 per 
cent on all earnings in excess of $1,500 per mile; on all roads whose 
gross earnings were less than $1,500 per mile, $5 per mile. 

In 1897 a Airther change was made, and five grades were established 
as follows : On roads whose gross earnings were $3,000 per mile or over, 
4 per cent; on roads whose gross earnings were $2,500 per mile and less 
than $3,000, 3 J per cent; on roads whose gross earnings were $2,000 
per mile and less than $2,500, 3 per cent; on roads whose gross earnings 
were $1,500 and less than $2,000, $5 per mile and 2^ per cent on all 
earnings over $1,500 per mile; on all other roads, $5 per mile. An 
effort to further increase the license fee was defeated in 1899. This 
effort brought forth much discussion and talk in the legislature. 

The income to the State from the railroad licenses has increased some- 
what during the past ten years, and for the year ending December 31, 
1898, the treasury was fattened to the extent of over $1,300,000 from 
this source. 
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GENERAL LAWS COKCBRNING RAILROADS. 

When railroads were first organized of course the first thing to be 
done was to prescribe by law certain rules and regulations which should 
govern them. The question what powers the State should have over 
its creatures has been talked about, written about, and thought about 
ever siDce corporations existed. The laws of Wisconsin have never, 
except for a short period of time, been stringent against the railroad 
corporations. 

At an early day certain things were set forth which were satisfactory 
to the people and agreeable to the companies. Political agitators, how- 
ever, were able to create dissensions, and in 1874 was enacted two rad- 
ical laws pertaining to railroad companies. The first was known as the 
Potter law, and it sought to limit the charges of railroad companies, 
both in passenger and freight rates, and to prescribe some other condi- 
tions that seemed to be offensive to the railroad companies, and which 
the people repudiated a few years later. The other law referred to was 
the first of its kind in the State, and prohibited railroad companies of 
granting free transportation to any State officer, judge of the supreme 
court, judge of any circuit court, or court of record, or to any member 
of the legislature. This law was unfavorably received by the people, 
and was repealed at the next session of the legislature. Gradually 
from 1876 down to the present time sections have been added to the 
statute defining more clearly the duties of railroad companies to the 
people, as had been determined by decisions of the courts of the various 
States of the Union, and no great agitation existed until 1897. 

At about this time it was convenient for some of the politicians of 
our State to make much of the antipass issue. The subject was kept 
before the people for more than two years prior to the last general elec- 
tion, and so well did the political agitators and acrobats perform that 
both parties enacted in their platform a plank denouncing the use of 
passes and privileges by public officers. The feeling was strong, and 
during the last session of the legislature a very stringent antipass law 
was enacted. The provisions of section 2 are as follows: "Ko political 
committee and no member or employee thereof, no candidate for and no 
incumbent of any office or position under the statute or laws or under 
any ordinance of any town or municipality shall ask for any pass or 
privilege for himself or another or use the same himself 

The law was passed without much open opposition, although there 
was a strong undercurrent against it, and it is safe to say that 75 per 
cent of the votes given for it were under secret protest. The law has 
been broadly construed by the legal department of the State, and your 
humble servant was denied the right of accepting any free transporta- 
tion outside of the State of Wisconsin and therefore was obliged to pay 
his railroad fare to this convention. 

This is a brief review of railroad matters in our State at the present 
time. What progress will be made in the future is a problem. 

The two great lake ports, Milwaukee on Lake Michigan and Superior 
on Lake Superior, are points that railroad projectors are carefully 
watching. A decade ago Superior was almost unknown and its rail- 
road facilities were meager. To-day it has more lines than any city in 
Wisconsin, and several roads are projected with the northern terminus 
at this young but progressive city, and the shipping done at Superior 
is great. Indeed, it seems almost incredible, and I give you a few facts 
taken from a publication in the interests of that city. 

Its location is most favorable, and it is the receiving point of a vast 
commerce extending into twelve States of the Union, a large portion of 
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the British possessions, and across the Pacific to Asiatic countries. Of 
the 7,500,000 tons of freight handled by rail in that city, the copper 
regions of Montana furnish 46,000 tons of copper, the salmon indus- 
tries of Oregon and Washington 212,000 cases of canned fish, the saw- 
mills 48,000,000 feet of lumber, the grain prairies of the West 51,000,000 
bushels of grain, the flouring mills 40,000,000 barrels of flour, the iron 
ranges 500,000 tons of iron ore. Besides this, train loads of tea from 
China and Japan were railroaded across the continent and loaded into 
boats at Superior for shipment eastward. The freight brought from 
the East to be distributed in Western markets were 1,800,000 tons of 
coal, 132,000 barrels of salt, 250,000 barrels of sugar, 42,000 barrels 
of oil, and 47,000 tons of steel rail. The commerce of this lake port is 
greater than that of the Suez Canal, and reports from the Goverti- 
ment Department at Washington places the port of Superior fifth in the 
ocean and lake ports of the United States. 

I do not know what the conditions are in other States, but in Wis- 
consin there can be no doubt but what the lobbyist has done much to 
increase the feeling between the railroads and the people. Ever since 
legislative bodies met, the lobbyist has been on hand. He is usually a 
sort of confidence maii, and possesses all of the skill and power known 
to the seller of gold bricks; in fact, I doubt if the gold brick man could 
hold his own with one of the accomplished railroad lobbyists. 

In our State, the lobbyist has forced the railroad companies to 
believe he is indispensable. These fellows do not confine their work to 
the few months in which the legislature is in existence^ but they are at 
work during the whole year. They are always prominent at political 
caucuses, and when the Congressional or State convention is held the 
lobbyist is there. He is more prominent than the nominee of the con- 
vention, no matter whether it be a Congressional or a State oftice. He 
is the mediator between all factions. He is the one man who seeks to 
soothe all and to impress upon each person the fact that he, and he alone, 
is responsible for victory, and that he, and he alone, can ward off 
defeat. He is a double-decker and a double-header, can go two ways 
at the same time, can work for two men whose interests are opposite, 
and many times can convince both parties that he is the only one who 
can lead them to victory. 

. Wisconsin has had lobbyists of all kinds. They have been so 
numerous and have appeared in so many guises that it has become 
necessary to legislate against them, and to-day there is a law that 
compels them to register and make their presence known. 

Previous to the last legislature, it took time to find out who these 
fellows were, and what they were trying to do, but they have acted 
in so brazen a manner and interested themselves in all kinds of legisla- 
tion that they became obnoxious to the people of the State, regardless 
of party, and a year ago both parties, in State convention assembled, 
enacted a plank in their platforms denouncing the lobby and demand- 
ing its control by legislation. 

There can be no doubt but what the railroads would be much better 
off if they would rely upon the good sense of the legislatures and justice 
of the courts as a protection of their rights rather than upon hired 
lobbyists. 

Mr. Cole. I would like now to ask the indulgence, Mr. Chairman, of 
the convention for a few moments in which to state a matter which I 
forgot to speak of in making the report for my State. If the conven- 
tion will concede me about five minutes, I will state the facts. 
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The Chairman. If there are no objections, you may proceed. 

Mr. Cole. The matter of rapid transit in our cities has resulted in a 
very practical need, especially in New York City, of carrying as many 
passengers as possible within a given space of time. The continued 
progress of New York upon that tongue of land between the North and 
East rivers is such that its population in the morning and evening does 
not converge toward a common center. It is a string from the north to 
the south of hundreds of people in the morning and a string in the 
evening of hundreds of thousands more toward home. The street rail- 
way companies are as enlightened and enterprising and as liberal in 
their expenditures as any body of men on earth. They expend hun- 
dreds of thousands of dollars for the installation of equipment. There 
is lio expense which they will not willingly face so long as the inventors 
are able to bring to them something of advantage. What they want to 
do is to carry all of these people morning, noon, and night. The result 
has been the introduction of these tremendous modern istreet cars. The 
average weight of these new cars is about 9 tons empty, and when 
loaded will average 16 to 18 tons. Such a conveyance when propelled 
in the street is practically as dangerous as a locomotive. 

The fact became apparent to our board that the danger to the public 
was greatly increased by this improved traffic system under improved 
motive power, and about six months ago we set to work to stimulate 
inventors and to bring to the notice of street railway corporations the 
best devices to check the speed of these cars. Most of the cars in New 
York were operated by what you might call simply a good hand brake. 
It is quite impossible, when a car has full electric headway with a 
momentum of 18 tons,, to check that car within a reasonable space. 
The result has been we have had some frightful accidents. The rail- 
road commission of New York, therefore, invited all inventors of brakes 
to participate in a general public test, and that test was to begin this 
month. The Metropolitan Street Eailway Company placed at the dis: 
posal of the commission as many cars as it desired. The inventors 
were invited through public advertisement. We advertised in some of 
the leading journals, such as the Scientific American, the Eailway Age, 
the Street Eailway Journal, and many other papers. The result of it 
is that we shall have about thirty different forms of brakes in the test 
and it will probably cover this month, the whole of September, and a 
large part of October, because a number of days will be devoted to each 
brake in order that the competition may be fair, and that there may be 
no possibility to lay suspicion that our commission is actuated by any 
other than a fair motive — a desire to get the very best brake known to 
inventive genius. We have devised through the ability of our electrical 
engineer a recording instrument, the only one in the world which will 
show the speed of a car up to a given time. And we propose to run 
them up to the highest test point, and the recording instrument will 
record the instant at which the brake is applied and the distance the 
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car has ran before its speed is first stopped. The inventor and mana- 
factarer of each brake will be allowed to be on the car at all times, or 
to have his mechanical representative there. 

The Chairman. As I understand it, gentlemen, this closes the roll 
call of the States on the powers and duties of railroad commissions. 
The next committee to report will be the committee on safety appli- 
ances and then the legislative committee. 

Mr. Floby. I do not desire to take up the time of this convention 
with a paper; it will take me, however, not more than twelve or fifteen 
minutes to read it. 

The report was ordered printed and the reading was dispensed with. 

BEPOBT ON SAFETY APPLIANCES. 

Argument in favor of the general adoption by the railroad companies 
of the United States of approved appliances for the prevention, as far 
as possible, of accidents incident to railroad operation is no longer 
necessary. The decrease in the number of accidents, in the loss of life, 
injury to persoD, and consequent damages paid, as well as in the loss 
and damage to property and equipment since the partial adoption 
of safety appliances in this country is very apparent, and the conse- 
quent saving proves that, viewed apart from the humanitarian aspect 
of the subject and considered solely as an economical measure, the 
adoption of such appliances is not only desirable but necessary. 

There were, as reported by the Interstate Commerce Commission, 
186,396 miles of siDgle-track railway in the United States June 30, 
1898; of second track there were 11,293 miles; of third track, 1,010 miles, 
and of fourth track, 794 miles, making a total of 199,493 miles of main 
track, to which must be added, for yard tracks and sidings, 48,040 miles, 
aggregating 247,533 miles of railway. 

There were, on the date given, 36,234 locomotives in passenger and 
freight service. There were 33,598 cars used in passenger service, 
and 1,248,826 cars in freight service, not including cars owned by pri- 
vate companies and individuals. The number of passengers carried 
was 501,066,681, and of tons of freight, 879,006,307. The number of 
employees in railroad service was 874,558, and of this number it is safe 
to assume that two-thirds, or 583,038, were employed in conducting 
transportation or maintenance of way and structures, and conse- 
quently exposed to the varied forms of accidents common in railroad 
operation. The foregoing statement is made in order that the great 
importance of safety appliances may be appreciated. 

Statistics of railroad accidents do not show the yearly cost to the 
railroads of the country by reason of loss and damage to persons and 
property, but it is safe to assume that it is a very large sum. 

As regards loss of life and injury to persons, the statistics are given 
with suggestive significance. During the year ending June 30, 1898, 
as reported by the Interstate Commerce Commission, 6,859 persons 
were killed and 40,882 injured on the railways of this country. Of 
those killed, 221 were passengers, 1,958 were employes, and 4,680 were 
persons other than passengers or employes. 

Of those injured, 1,131 were passengers, 31,761 were employes, and 
6,176 were persons other than passengers or employes. Of employes, 
1 out of each 477 was killed, and 1 out of each 28 was injured. 
Of passengers, however, but one out of every 2,267,270 was killed, and 
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one of every 170,141 was injured. It can be safely claimed that the 
comparatively small percentage of casualties to passengers may be 
attributed in a great measure to the general adoption of approved 
appliances in the equipment of passenger trains. 

The number of persons other than employees or passengers killed 
during the year named was 4,680, of whom about 65 per cent were 
trespassers upon the rights of way. This heavy mortality can not be 
prevented so long as the railroads are used as highways for pedestrains. 
It seems impossible to prevent this use by law, and as there is no dimu- 
nition in the number of persons using the railroads as highways a 
decrease in casualties of this class can not be expected. Grade-cross- 
ing accidents, however, can be prevented to a large extent by use of 
proper appliances. It is true that much loss of life and injury to 
persons and property occurs from accidents which could not be con- 
trolled by safety appliances or prevented by human foresight. A large 
percentage of casualties to trainmen, for instance, is caused by falling 
from trains and engines. But casualties incident to the coupling and 
uncoupling of cars, collisions, derailments, grade-crossing accidents, 
etc., can no doubt be largely controlled and reduced to a minimum by 
the general use of proper appliances, and no means should be spared 
to prevent, as far as is possible, the occurrence of accidents which 
proper precaution can control. 

It is probable that the general adoption of safety appliances can be 
hastened through uniform State legislative action supplementary to 
the act of Congress regarding this matter. The act of Congress relates 
only to brakes and couplers. State laws should also require all proper 
appliances to prevent railroad accidents. By uniform legislation on the 
part of the several States, within a few years time and without entail- 
ing a great burden upon the companies, the entire railroad system of 
the United States can be placed in the best possible condition, so far 
as safety appliances are concerned. 

Accidents at highway crossings are frequent, and in a great majority 
of cases fatal. It seems impracticable to have watchmen at all cross- 
ings, nor has the time yet arrived when, as will be the case in the 
future, a grade highway crossing is the exception, and not as now the 
rule. Automatic signals of well approved designs are now to be easily 
obtained, and their general use would largely reduce the dangers of the 
grade crossings. 

Another prolific cause of accidents is found in the ordinary ^* pit'' 
cattle guard. This form of guard should be eliminated entirely and 
the surface guard substituted. They are cheaper, more easy of main- 
tenance, and in every way superior to the pit guard. 

Guard rails on all bridges and trestles should be required. Trestles 
should be filled with embankments wherever practicable, or should be 
replaced with clear spans of steel truss or plate girder bridges. The 
height of overhead bridges above track should be increased, as the 
increased height of cars renders the passing under many of these 
bridges dangerous to trainmen. Interlocking devices at railroad cross- 
ings and connections are rapidly coming into use, and in fact are indis- 
pensable as between lines of heavy traffic. Laws governing the 
providing of these devices are in force in a number of the States, and 
it would be well if similar laws were enacted and enforced in all. 

Another very prolific source of accidents, always serious, occurs in 
railroad yards, and which can only be prevented by the application of 
proper devices for "blocking" switches and frogs. There are many of 
these devices in use, none of which, however, seems to fully answer the 
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purpose for which they are intended. It has been attempted to control 
this matter by State laws, but as yet the desired end has not been 
attained. The inventor of a device fully answering all the requirements 
of the situation in this regard will reap a rich reward. 

Accidents resulting from coupling and uncoupling cars are very 
numerous and many of them occur at frogs and switches. The general 
adoption of automatic couplers will reduce the number of these casu- 
alties in a very large degree, and as it will be but a few years until all 
cars will be equipped with these couplers, a great diminution in acci- 
dents of this character may be expected. 

The substitution of steam in place of coal stoves or furnaces for the 
heating of cars is a "consummation most devoutly to be wished." 
Some of the most serious accidents on record have resulted from the 
burning of cars in wrecks, the fire spreading from the coal stoves used 
for beating purposes. Heating passenger trains by steam from the 
locomotive is fast supplanting the old methods, and its great advan- 
tages can readily be understood. The Westinghouse brake is rapidly 
coming into general use. The increase in number of freight cars 
equipped with this brake was in the year ending June 30, 1898, 116,227. 
It may be properly stated here that practically all (9,956) passenger 
locomotives are equipped with train brakes, and 5,105 with automatic 
couplers. Of cars in passenger service, practically all are equipped 
with train brakes and automatic couplers. Something'over 94 per cent 
of the locomotives in railroad service are equipped with train brakes, 
and over 30 per cent with automatic couplers. Of freight cars, 46 per 
cent are equipped with train brakes and something over 63 per cent 
with automatic couplers. The increase in the number of freight cars 
equipped with automatic couplers was for th^ year 227,876. 

This progress in the direction of the general use of train brakes and 
automatic couplers is very gratifying and satisfactory. No freight cars 
are now built for general uses unless equipped with these appliances, 
and naturally the time will soon arrive when a car not so equipped 
will be the exception. 

One of the most gratifying as well as desirable improvements in 
train equipment, and which may well be included under the head of 
<' safety appliances," is the lighting of passenger cars by the '^Pintsch" 
gas-lighting system. This is a German invention, and is fast becoming 
universal in its application. At the close of the year 1898, 90,890 cars 
were equipped with this system. Of these 34,325 were in Germany, 
17,800 in England, 5,210 in France, 3,711 in Austria, 6,458 in India, 
1,000 in Australia, and 13,405 in the United States. The remainder 
were distributed throughout the world in all countries where railroads 
are operated. Its introduction into this country is of comparatively 
recent date, and the excellent results derived from its uses afford 
sufficient argument for its general adoption. It has everything to 
recommend it, and especially as regards its safety. Its use has unques- 
tionably been the means of averting most distressing loss of life in 
wrecks, where, had the old time coal-oil lamps been used, cars would 
have been burned and life lost. The adoption of this system of light- 
ing passenger trains canr not be too highly recommended. It is fully 
appreciated and approved by the public, who readily see its advantages 
and who unanimously speak favorably regarding it. Its general adop- 
tion will be a national benefit. 

Another improvement in the nature of safety appliances is the use 
of electricity for the headlight of locomotives. The superiority of this 
light is at once appreciated by all who have occasion to notice it. By 
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its nse many serions accidents are averted. At present electric head- 
lights are generally nsed on passenger engines only, bnt the reasons for 
their nse on freight locomotives are equally as favorable. In a recent 
case comiDg under the observation of the writer, a very serious accident, 
resulting in loss of life and great destruction of property, would 
undoubtedly have been avoided had the electric headlight been in use. 
Its great advantages are readily understood by train men, and it is to 
be hoped that but a short time will elapse before locomotives of all 
classes are equipped with the electric headlight. 

Block signals can not be too highly commended for use on roads of 
heavy traffic, particularly where the main track has but one line of 
rails. They are already in use on many of the more imx>ortant lines 
of road, but there are many more lines on which their adoption would 
be of much service. 

Master car builders are constantly looking for improved standards 
for all descriptions of cars. In the construction of cars for passenger 
service it would seem as if the limit of perfection had been reached, and 
that there was nothing more to be desired in the way of their improve- 
ment. In the construction of cars for freight service, also, the highest 
standard seems to have been attained. Tracks on standard lines seem 
also to have attained perfection, and nothing remains to be desired for 
travel by rail but immunity from accidents. Entire immunity, of course, 
can not be expected, but by the adoption of approved appliances dan- 
ger to life and limb, so far as passengers are concerned, can be to a 
very great extent eliminated. 

The proportion of accidents being very much greater with employees 
than passengers, employees are deeply interested in the question of 
safety appliances, and gladly welcome the adoption of any invention 
which will in any degree lessen the hazards of their dangerous avocation. 
It is to be hoped that the inventive genius of our countrymen may be 
directed in this line until none but accidents actually unavoidable may 
ever occur. 

After everything which ingenuity may devise in the matter of safety 
appliances for railroads, the human factor in the problemof immunity 
from accidents remains, and can not be ignored. Without intelligent 
control of some of the best inventions, they are of no avail when most 
urgently needed, and this may occur as regards safety appliances on 
railroads. Yery much depends upon the steady nerve and calm cour- 
age of train men. The ^^ railroad man," however, is sui generis possess- 
ing peculiar and very marked characteristics. His training has been 
a rigid one, and we may be confident that the failure of any appliance 
intrusted to his charge will rarely, if ever, occur through any error or 
fault of his. 

It is to be hoped that whatever of influence the railroad commis- 
sioners of the United States may have will be exerted in bringing about 
legislation to insure as speedily as possible the general adoption oi 
approved safety appliances for the prevention of accidents on the rail- 
roads of the country. 

The Chairman, Our commission was called upon about two weeks 
ago to inspect the only automatic interlocking plant that there is in the 
world, and I want to call your attention to that for just a few minutes. 
The interlocking plant was put in a few miles below Pekin, in the 
State of Illinois, and is known as the Eowell- Potter Safety Stop Com- 
pany. We went there to test that plant in every manner, shape, and 
form that it was possible for us to do, because it is devolved upon the 
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commission of tbe State of Illinois to inspect and pass upon the device 
before they could issue a permit for its operation. The engines are 
equipped with an instrument placed in the front of the engine, on the 
side, which, touching a certain object on the rail, will throw a lever 
putting on the air brakes of the train. This will operate in this man- 
ner when the signals are set at "danger'' and the crossing is not clear. 
The instrument is operated by the running of the train over the track, 
the dial being so placed as to press down when an engine or 
car runs over it, winding it up, thus making it automatic. We had a 
train on each one of the roads. The engine on one of the roads, which 
was the Peoria, Decatur and Evansville, in our State, was not equipped 
with the Eowell-Potter attachment to the engine, and for that reason 
it was not necessary to put the derail in on that line. On the other 
road the engine was so equipped. We took the train back probably 
three-quarters of a mile and instructed the engineer to run it to its 
highest speed. We ran 70 miles an hour, against the signal, of course, 
and it stopped the train in not less than four car lengths. We ran the 
trains together, that is, at the same time into the signals. We ran it 
every way possible and it worked to perfection. There was not a single 
time that the signals did not act as they should. 

I saw one difficulty in the interlocker, as I thought: Suppose the 
right of way of a road runs north and south and another east and west, 
and a train is coming from the south. They have one signal, the distance 
signal, which stands about 1,000 feet from the crossing. Suppose there 
is a curve at this crossing; the train coming from the south, when arriv- 
ing within 50 feet of the signal throws the signal at " safety.'' I thought 
possibly a train might get in from the south and, running at a high rate 
of speed, would throw the signal at "safety" on the north end, and with 
a train coming from the north at high speed they might come together 
at the interlocker. I objected to that and said the commission could not 
approve the interlocker under those conditions; that while it was not 
probable that any two trains might be in the same circuit at the same 
time, it might be possible. I submitted this to Mr. Eowell, and he then 
produced an argument which was satisfactory to the commission, and 
that was that there is a law in the State of Illinois that prohibits any 
train from running into an interlocker at more than 20 miles an hour. 
Yet they do it. He said they would place a speed regulator at the sig- 
nal whereby a train could run at a rate of 20 miles into the interlocker, 
but if it ran 21 miles into it it would be stopped. This machine is so 
perfect I believe it would work under all circumstances. I simply 
desire to say to you that we approved that plant. I think it is one of 
the most perfect I have ever seen. 
Arkansas was passed at the beginning. Is Arkansas present nowf 
Mr. Wells. Our commission, I suppose, is the baby commission of 
the Union. It is about four months' old, and we have done so little and 
our existence so short that we came here for information. 

140a 9 
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The Ohairman. Michigan. 

Mr. OsBORN. Mr. Chairman, I want to apologize for my absence when 
the State of Michigan was called this evening, but it was unavoidable, 
and I hope for your kindly indulgence: 

MIOHiaAN. 

There are 87 railroad corporations in the State of Michigan making 
reports to the commissioner of railroads, with an actual cost, as reported 
by the railroads themselves, of over $300,000,000. An interesting piece 
of legislation enacted by the last legislature of Michigan was the pas- 
sage of a bill providing for a commission to be composed of the com- 
missioner of railroads, the secretary of state, and the State treasurer, 
which has for its object the negotiation with the sv>ecially chartered rail- 
roads of Michigan looking to the surrender of these charters. The 
State desires to place all railroads within its borders upon the same 
footing and amenable to equal regulation. This commission will 
endeavor to ascertain the value of these special charters and to deter- 
mine the damage, if any, that will be sustained by the railroads in ques- 
tion by their surrender or repeal. One of the special duties of the 
railroad commission of Michigan is to inspect and approve the string- 
ing of all wires by telephone and telegraph companies over railroads. 
The Michigan law requires that these wires must be at least 22 feet 
above the crossing. 

Bailroad questions have been for four years and still are paramount 
in sAl public and political discussions in the State, and the result of this 
seems to be that the people and the railroads are getting nearer together 
rather than farther apart, and it is hoped that a solution of the many 
grave questions involved satisfactory and just to all concerned will be 
arrived at. 

This commissioner is appointed by the governor for a term of two 
years, and shall not be interested in railroads. He gives a bond in the 
sum of $10,000, conditioned for the faithful performance of his duties, 
and receives an annual salary of $2,500; he appoints a deputy at a 
salary of $1,500 per annum, and a mechanical engineer at the same 
pay. 

The powers and duties of this commissioner are: To require railroad 
corporations to make;Complete annual retarns to him of their financial 
transactions and business operations; to make a report to the governor 
on January 1 of each year of his doings for the preceding year; to 
examine into the physical condition and management of the railroads; 
to examine the books and papers and officers and employees of railroad 
corporations; to issue subpoenas for the attendance of witnesses and 
administer oaths; to inspect the tracks, bridges, and other structures 
of railroad corporations, and notify such corporations of the necessary 
repairs; to direct the rate of speed of, or entirely stop, trains from run- 
ning over defective tracks; to designate, when called upon, the com- 
pensation and schedules at which one corporation may draw its cars 
over the tracks of another corporation; to arbitrate, in case of disagree- 
ment, what compensation one corporation is entitled to for the joint 
use of its depots and terminal facilities by another corporation ; to 
have flagmen stationed at crossings; to visit once in each year each 
county 'in the State in which is a railroad station, and personally 
examine into the management of the railroads, and to prosecute all 
corporations guilty of violating the railroad laws of the State; to order 



POWERS AND WORK OP RAILROAD COMMISSIONS. 131 

such corporations, on complaint, to furnish proper facilities to villages; 
to prescribe a nniibrm system of accounting of all railroad companies 
and inspect their accounts; to inspect the fences required by law to be 
constructed by railroad companies and prescribe the manner of con- 
structing the same; to prescribe the use of interlocking switch and 
signal system at all crossings and junctions; to compute the amount of 
taxes to be paid by such corporations, and to file such computation 
yearly with the auditor-general; to require such corporations to report 
to him yearly the gross amount of their receipts for the preceding year 
on interstate traflftc ; to have supervisory control of street railways doing 
suburban business; to report upon the advisability of a classification of 
freight; and to approve of the height of bridges, automatic couplers, 
stoves and heaters, fences and cattle guards, and all crossings. (Com- 
mission law, April 10, 1873; other laws since.) 

The most important questions decided by the commissioner of rail- 
roads in the State of Michigan during the year 1898 were questions 
connected with the computation of taxes against the railroad companies. 

The taxation law of this State provides that railroad companies shall 
pay taxes upon their gross incomes, the rate of such tax being graded 
by the amount of their income per mile of road actually operated. In 
determining what shall constitute gross income within the meaning of 
this law, the commissioner ruled that instead of reporting the balances 
of switching charges, as is customary in making reports to the Interstate 
Commerce Commission and to all other State commissions, that the total 
amount received for switching charges was a part of the gross income 
for the purpose of taxation, and not simply the net balance. He also 
ruled that actually operated mileage, for the purpose of fixing the rate 
of tax payable by the companies, should only include such mileage as 
was owned or operated exclusively by one company, and that two or 
more companies could not be permitted to make use of the same mile- 
age, even when it was operated jointly for the purpose of reducing their 
rates of taxation, and also that all moneys received from interest on 
investments and from rents of tracks, yards, and terminals were a part 
of the taxable gross income. 

These questions were passed upon by the supreme court of the State 
of Michigan, and the decision of the commissioner of railroads was 
upheld by them. 

Another question which arose was regarding the taxation of railroads 
north of the forty-fourth parallel of latitude. By the provisions of an 
act passed in 1891, all railroads built and operated north of the forty- 
fourth parallel of latitude were exempted from taxation under such 
conditions for a period of ten years. The tax law passed in 1897 omit- 
ted this provision exempting these roads from taxation, and the com 
missioner computed taxes against them the same as against other 
companies. 

These companies took the position that the passage of the act of 1891 
was in the nature of a contract on the part of the State, which could 
not be repealed by later legislation. This case was also carried to the 
supreme court, and the position taken by the commissioner was upheld. 

A complaint was made by the Detroit and Lima Northern Eailway 
Company against the Lake Shore and Michigan Southern Eailway Com- 
pany and the Michigan Central Eailroad Company, alleging discrimi- 
nation in the switching charges, it being claimed and not denied that 
these two companies charged a higher price from the Detroit and Lima 
Northern Eailway Company than from some other companies receiving 
the same service. The two defendant companies claimed that, the 
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Detroit and Lima Korthern Bailway Oompany having no side or spar 
tracks upon which accommodations coald be furnished to them, they 
were justified in charging what they considered to be a reasonable 
rate for the services rendered, and that in case of other companies, 
from which they were able to secure similar accommodations, the rate 
fixed as between them was an exchange reciprocal rate which was 
simply made for the purpose of convenient exchange of accommoda- 
tions and did not necessarily indicate the actual value of the service 
rendered. 

It was further claimed that the cars upon which these charges were 
made were carried by the Detroit and Lima !N"orthern Bailway Com- 
pany from points without the State of Michigan to the city of Detroit 
and were, therefore, interstate traffic and not subject to the control of 
the commissioner of railroads. The commissioner decided that the 
complaint was a reasonable one and that the discrimination claimed was 
in violation of the laws of the State, and ordered that this company be 
given the same rate that was furnished to other companies. This case 
finally found its way to the United States court in the northern district 
of Ohio, where it is, at the present time, pending. 

The question was also raised during the year in regard to the power 
of the commissioner of railroads, under his general police power over 
railroad companies, to order the separation of grades at the crossing of 
highways and railroads. 

A petition was presented by the city of Detroit asking the commis- 
sioner to order a separation of grades at the Woodward avenue crossing 
in that city with the tracks of the Lake Shore and Michigan Southern 
Eailway, Michigan Central Eailroad, and the Grand Trunk Eailway, 
but after consideration of this petition it was decided by the commis- 
sioner that he did not have the necessary power to order this work 
done, the legislature in 1893 and 1895 having passed an act providing 
for the creation of a board which should have control of questions of 
this nature. 

This question was carried to the supreme court, where it was decided 
that, even if under the general railroad laws the commissioner had 
sufficient authority to order the separation of grades referred to, that 
the creation of a board, for the purpose of controlling matters of this 
nature, repealed by implication the act vesting the commissioner of 
railroads with these powers, and placed such powers entirely in the 
hands of the board referred to. 

Mr. Watson. I would like to ask as to the findings of the supreme 
court in this case. It was said that the law was not constitutional 
because of the discrimination in favor of a man who had $20 to buy a 
ticket, and a man who had $19.75 could not buy a ticket, therefore 
could not get as cheap rates on the railroad. That was one of the 
arguments, but did not furnish a basis for the decision, as I understand it. 

Mr. Foster. As an article decided by the supreme court in this 
Michigan case is one of great interest to us all, I beg leave to correct my 
friend, Mr. Watson. As was said by Mr. Watson in his report: "That 
case was of vital importance to us." The contest is with two railroads 
in our State. We have been and still are endeavoring to sustain the 
law passed by our general assembly providing for the sale of mileage 
tickets at a rate of 2 cents per mile, good to bearers until used. We 
sent to Washington for the opinion of the court in that case^ and while 
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one of the questions involved was the special provision of the charter, 
which the railroads claimed constituted a contract between the State 
and the railroads, the supreme court based its decision entirely upon 
the other ground — namely, that it was unconstitutional; that a law 
which provided for the sale of mileage books and a less rate per mile 
than was provided for local tickets was unconstitutional, being class 
legislation in law; that it allowed the man who bought $20 mileage 
at a time an advantage over the man who wished to buy only $15 
worth. I am not mistaken about this, because the opinion was sub- 
mitted to several lawyers who were employed by the Government to 
assist the commission in the prosecution of our case, and they were all 
of the opinion that it ended practically any prospect of our enforcing 
our mileage-book law. I hope Brother Osborn will understand the 
spirit in which I mention the correction, 

Mr. OSBOBN. I am glad to hear from Mr. Foster, and I wish to say 
that we are enforcing the Michigan law against many roads in Michi- 
gan. Attorney-General Meek stated plainly that he could have won 
the case if it had not been for the charter of the road. Out of that 
statement has come the letter of the surrender act. We are enforcing 
the mileage law on 84 roads. They are obeying it right along. 

The Chairman. The next committee to hear from is the committee 
on legislation. 

Mr. Brown. You have been all over this country to-day and heard 
from the remotest parts, and while I dislike very much to keep you 
here to hear this report, yet it is an important thing what this conven- 
tion shall recommend in the way of legislation. This report is the con- 
sensus of opinion of the members of this committee, and it remains for 
you to say whether it shall be the consensus of opinion of this conven- 
tion. There are many subjects which this committee would like to have 
considered, but this is their report: 

REPORT ON LEGISLATION. 

When the first national convention of this body met in Washington, in 1889, there 
was little harmony in railway legislation throughout the States of the Union. The 
powers conferred on public officials in one State were entirely different from those 
existing in most other States. In some States the authority given to supervise the 
affairs of railways was exceedingly vague and uncertain, while in others full power 
was given with reference to official supervision, as to construction, operation, and 
adjustment of rates. No harmony existed as to the style of reports, the extent of 
inquiries made, or as to the fiscal year which such report was made to cover. It 
was apparent therefore, on the assembling of the first convention, that an effort 
must be made to assimilate the laws of the several States with reference to the 
powers that should be given State officers in regard to supervision, the adoption of 
a uniform fiscal year to be covered by the report, and so far as practicable to have 
the State enactments harmonize with the national laws under which the Interstate 
Commerce Commission was acting. 

The committees appointed on this important subject from year to year have given 
to its consideration careful thought, and if all has not been accomplished which was 
desirable, it is safe to say that the time of the first national conference is marked as 
the period when uniformity of legislation in the several States had its inception. 
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The influence of these conventions has made its impress upon the legislation of the 
country, and yet there are some of the States whose laws are not in harmony with 
the recommendations which have been made by this body, and there is still found a 
marked diversity in the existing laws, and undoubtedly a great disparity with 
reference to supervision. These conventions have been conservative in their recom- 
mendations. Freedom of discussion has characterized their procedure. Papers have 
been read by the most humble employees and by those of different grades of railway 
officials, including the presidents of several of the great railway systems of the 
country. While there has been a constant change in the membership through our 
American system of rotation in office, it can scarcely be said that there has been any 
swaying to and fro or departure from the line of conservative action. On this 
account these annual conventions are to be most highly copamended. 

Ever since railway construction began in this country, and particularly since rail- 
ways have become the all-important factor in our commercial world, there has been 
a never-ceasing contest as to the rights of shippers — commonly and erroneously called 
the people — on the one side and the railway officials or the common carriers on the 
other. The contention has received consideration by boards of trade, chambers of 
commerce, the legislatures of several States, and the National Congress. During all 
these contentions in legislative bodies there have been adjudications by the courts 
by which the rights of parties have been considered in the movement toward the 
now well-established law, first, that railroad corporations are public corporations, 
and second, that there exist constitutional and legal powers in the State and the 
nation, in their proper spheres, to regulate the affairs of railway in transporting 
commerce and in the performance of those public functions for which such corpora- 
tions were given existence. Railway managers have contested this principle step 
by step, but now that the legal position is so strongly intrenched as to the relation 
of the common carrier to the State, it is very generously acquiesce'd in on all sides. 

It may be assumed, however, that had this been the understanding in the early 
days of railway construction, the railway mileage of the United States would be 
several thousand miles less than it is at the present time. It may also be assumed 
that the law so established will retard future railway development in the country, 
and that the facilities for transportation will be much slower to reach the remote 
parts of the country than they otherwise would. 

Those who heard read the paper by Mr. E. T. Jeffery, president of the Denver and 
Rio Grande Railway Company, at the St. Louis convention of 1897, were given a 
glimpse of the vortex of difficulties encountered by railway managers who desire to 
be fair in their relations to other railway interests and to the shippers. In the 
entire publication of railway literature there has never been a more formidable pre- 
sentation of the question than was given in his address, neither has any subject 
been handled with greater ability or fairness. In all his comments, the loyalty of 
the man to his country and its laws is clearly apparent. He has been through all 
stages of railway employment, from office boy to president of one of the great sys- 
tems, and admittedly he is most competent to portray the difficulties encountered 
by railway managers in their dealings with other railways and the public; A 
fairer article was never penned by the most learned and just jurist. 

When he discloses the baneful conditions surrounding the transportation problem, 
and loyally implores the influence of this orgauization to favor the enactment of 
legislation to curb public corporations in wrong doing, sustain the wise and just in 
right doing, compel fairness of action among railways in their relations to each 
other, and establish rates reasonable and just, this convention may well pause and 
give fair consideration to his suggestions. The laws are most striugent in their pro- 
tection of the man who works down beneath the surface of the earth in the mines, 
both with reference to his earnings and the protection of life and limb. His sav- 
ings may be invested in railway stocks, yet he is still one of the public, and equity 
demands that just laws shall protect him as a 'stockholder from the rapacious as 
well as if he invested his earnings in any other direction. It is difficult to see why 
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a man ceases to be one of the public when he becomes a stockholder in a railway 
corporation. 

At the convention held last year in the city of Washington an address was 
delivered by Mr. M. E. Ingalls, president of the Cleveland^ Cincinnati, Chicago and 
St. Louis Railway. Here we get a glimpse of the inside of railway management; 
showing clearly the discriminations practiced by unscrupulous railway officials. In 
his address he says : 

'* We have reached a crisis in rail way management where something must be done, 
if we would avoid disaster not only to the railways, but to the material interests of 
our country. * * * It is well, perhaps, that we should look the situation fairly in 
the face, and while I do not care to be an alarmist, I feel bound to describe plainly 
to you the condition to-day, so that you may understand the necessity for action. 
Never in the history of railways have tariffs been so little respected as to-day. 
Private arrangements and understandings are more plentiful than regular rates. 
The large shippers, the irresponsible shippers, are obtaining advantages which must 
sooner or later prove the ruin of the smaller and more conservative traders^ and in 
the end will break up many of the commercial houses in this country and ruin the 
railways. A madness seems to have seized upon some railway managers, and a large 
portion of the freight of the country is being carried at prices far below cost. 
* * * If a way can be found by which tariffs can be maintained and the practice 
of secret rebates and private contracts discontinued, the future will have great 
promise for railway investors, railway employees, and the public generally. * * * 
Unless some change like I have indicated is made, the small shippers of the country 
will be extinguished and a few men of large capital will control the entire mer- 
chandise business. They have such facilities through commissions, agencies, and 
ownership of private cars for evading the law, that no moderate shipper can for a 
moment compete with them. Is it wise for any country to aid in such a destruction? 
Is it not suicidal to all our material interests?'' 

In these quotations from the address of Mr. Ingalls may be clearly seen the wrongs 
which are being inflicted on most of the American shippers and the undue advantages 
which are given to the few. In former days, when discriminations are said to have 
been numerous, when rebates played a conspicuous part in railway finances, millions 
were made by a few, while thousands of enterprises of " great pith and moment " 
were strewn in the path of our commercial advancement. If we are to believe what 
we can observe with our own eyes and give credence to the statements of honest rail- 
way officials, the old wrongs are accentuated by the practices now in vogue, which 
must result in the illegal accumulation of millions in the hands of a few and the 
destruction of the business interests of the many. 

A few years ago the whole railway problem was discussed in an admirable address 
by Judge Cooley, then President of the Interstate Commerce Commission, at Wash- 
ington. A man of the highest integrity and culture, preeminent as a lawyer, a 
statesman, and a jurist, conversant with all the public questions affecting the 
material interests of the country, he was eminently qualified to speak with wisdom 
upon the railway problem, as he styles it in his address delivered before this body 
in 1891. 

From his dissertation it would seem that the difficulty prior to the deliverance of 
the Supreme Court's opinion in 1897 was the impossibility of compelling by law the 
railway companies to confer and to agree upon rates of transportation which should 
be adhered to and observed by them. The learned judge, in the most concise man- 
ner, declares this to be the great difficulty in accomplishing desirable results. 
Closely following this address of Judge Cooley came the legal opinion that agree- 
ments such as he would make compulsory are illegal. If this does not present a 
condition which demands legislation, it is difficult to discover any circumstances — 
any rights to be defended or wrongs to be punished — wherein the legislative power 
of the country can be expected to give relief. 
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When the Qovemment of the United States perforniB a service for one of its citi- 
zens it commits an act of injustice if it refuses to perform the same public service 
on precisely the same terms to another citizen, and as common carriers are public 
corporations whose duties lie in the direction of conserving the people in the per- 
formance of a public function, why may we not expect the same equity in the 
performance of this public service by a common carrier that we would from the 
Goverment itselff No satisfactory adjustment of existing conditions, no elimina- 
tion of wrongs which afflict the body politic, can be accomplished without whole- 
some and effectual legislation of most certain character. It has been claimed with 
some force that even if the legislation which has been suggested should be accom- 
plished, it would be difficult to satisfactorily adjust matters under its provisions. 
That it will be difficult can not be gainsaid, but to admit that it is an impossibility 
is to discount our republican form of Government, and to surrender in an effort to 
solve a question, when we have been able for more than a century to cope with any 
problem in the administration of affairs of our Government at home or in its rela- 
tions with the other nations of the world. This is not a political question, and those 
who would make it so play the r61e of the demagogue. 

Let us suppose for a moment that the Government of the United States has the 
absolute ownership of all the steam railways of this wonderful country, and that the 
administration of the Government is directly responsible for all the wrongs that may 
be committed by its agents. If Mr. A, under such circumstances, being a citizen of 
the United States, were charged a greater amount for the same service than was Mr. 
B ; if Mr. C should receive directly from the Treasury of the United States a rebate 
from moneys he had paid for the same service which was rendered to and paid for by 
Mr. D ; if the Government, through its agents, should enter into secret agreements 
by which discriminations were shown and unfair advantages given, among the citi- 
zens of the United States in transacting the business of transportation, how long 
would it be before the administration would be assailed on every handf And if the 
wrong so practiced were not immediately corrected, it is not too presumptuous to 
assert that the Government would fall from the weight of its own injustice. As these 
common carriers perform a public function and the same service that would be ren- 
dered in case the Government owned the railroads, it is not difficult to see that the 
same responsibility rests upon railroad commissioners now, with reference to abso- 
lute fairness and equity in conducting the transportation of commodities for our 
citizens that would devolve upon those charged with such responsibility were the 
Government to own the railroads. In other words, is it not just as much the duty of 
those who are charged with the public supervision of railways to see that fairness is 
shown in the discharge of the public functions of the railways as it would be if the 
Government absolutely owned the railways? 

The disastrous effect of the secret cutting of published rates is thus forcibly 
stated by the Interstate Commission : 

''The whole matter must be covered up and kept secret, with the result that the 
large shipper, the trust, the monopoly, is able to secure the concession, while the small 
shipper is obliged to pay the published rates, and this concession, while at the pres- 
ent time small as a rule in individual instances, is often very large in the aggregate. 

''But the most unfortunate feature of the whole situation is the fact that it often 
prevents the honest shipper from doing business at all. It being a crime to accept 
less than the published rate, one who believes that the law of the land should be 
obeyed can not accept a reduction from that rate. It is only the dishonest trader 
that can and does accept it. This concession is often the only profit in the transac- 
tion. A margin of a cent a bushel on grain when handled in large quantities for 
export is considered a fair one, and this is not a large nor unusual concession in the 
freight rate. The result is therefore that not only is the honest dealer at a disad- 
vantage, but he may be absolutely prohibited from engaging in that business. 

''The same thing is true of the carrier. It is a crime for the agent of the railroad 
company to give this concession in rates, and no honest man can be, on behalf of the 
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railroad company, a party to such transactioD ; so that the carrier which would obey 
the law is depriyed of the business that legitimately belongs to it. 

'^ It is not suggested that railroad managers want to yiolate the law in this respect. 
As a rule, they are apparently anxious to obey it. The failure to do so not only 
makes them criminals, but inflicts enormous losses upon the properties they repre- 
sent. Why, then, should not rates be maintained f 'Because,' says the carrier, ' this 
law, under existing conditions, puts it into the power of the dishonest railway and 
dishonest shipper to compel every competing railway and every competing shipper 
to be dishonest or withdraw from the business/ The shipper declares : * If I pay the 
published rate, I must close my warehouse.' The carrier asserts : * If I exact the 
published rate, the traffic which belongs to me goes to my rival and my stockholders 
are without dividends. ' 

''It is difficult to conceive a graver charge than this oi a more oatrageous situation 
than that which is assumed to Justify the charge." 

Your committee is advised that as the result of several conferences with the Inter- 
state Commission the carriers have of late improved the situation with reference to 
the observance of published tariff rates. This has been brought about by the Com- 
mission and the voluntary action of the carrier. The resolutions of the carriers in 
this respect may be adhered to indefinitely, or they may be scattered to the four 
winds by the action of one important management. 

The force of the constant competitive struggle has merely been diverted. Prior to 
January 1, of the present year, it was indicated by reports of reckless disregard of 
established charges. To-day it is shown on the face of the tariffs themselves. Adjust- 
ments of rates which have been continued in published rate sheets for long periods, 
some for a score or more of years, have been set aside, and in numerous instances the 
relations of charges applying in different sections have been reversed. What was 
granted as a secret concession to particular shippers in 1898 is being allowed to 
groups of shippers through change in public rates in 1899. This great distinction 
between the two methods is, however, to be noted. Bate discriminations as between 
persons in the same locality have been lessened, and actual differences between rates 
at competitive and noncompetitive stations can now be determined. 

While this is an improvement, and one which should be retained at any cost, the 
great evil of making rates that would temporarily secure or increase business for the 
individual line, regardless of justice as between differently located shippers or 
resulting prejudices to whole communities, is still a prominent feature of American 
railway operation. Rates are less chaotic now than they were, but they are only so 
to the extent which results &om the restraining requirement that rates shall be 
published and filed. 

It is insisted by many thoughtful persons that with contracts lawfully in force in 
relation to competitive traffic, grain rates to the Atlantic seaboard, for instance^ 
would not be so adjusted as to make grain raised west of the Mississippi worth more 
at market points on that river than grain grown in Ohio and Indiana and brought 
to distributing stations in those States ; and yet that very condition has recently 
existed. 

The traffic agreements now sought to be legalized are claimed to be something 
quite different from the pooling practice which prevailed in the United States prior 
to 1887. Pooling then was simply aggregating the powers of the different lines into 
one central authority to work good or evil to the public or the roads as action by 
the pool might result, and the making of the agreement, and what could be done 
under it, was subject to no legal restraint whatever. What is now proposed by the 
advocates of this legislation is that the carriers may be permitted to make competi- 
tion between themselves stop short of destructive warfare through agreements sanc- 
tioned by law and subject to modification and regulation by law. The regulating 
authority must be invested with all necessary and adequate powers of control, as 
well over rates which are not the subject of agreement as rates which are covered 
by the contract. If the present law is modified in this respect full authority not 
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merely to aunnl the agreement, but to determine and fix charges and regulate facili- 
ties, and as to all competitive traffic affected by any such agreement its order should 
be made effective. 

A most forcible consideration in support of the proposition to place some restric- 
tion upon railroad competition is found in the fact that our policy of leaving com- 
petition in transportation i!?holly unrestrained, just as competition in private busi- 
ness is unrestrained, has steadily been working out its own destruction. It requires 
no gift of pro])hecy to see that if present conditions continue practically one central 
authority will, as a result of consolidation of proprietary interests, very soon control 
more than three-fourths of our 186,000 miles of railway and more than three-fourths 
of our ten and one-half billions of railway capital. 

Eight years ago the Interstate Commerce Commission said in one of its statistical 
reports that 80 railroad companies controlled 69.48 per cent of the total mileage of 
the country, received 82.09 per cent of the amount paid by the public for railway 
service, and performed 83.76 per cent of the total passenger service and 82.66 per 
cent of the total freight service of the country. This statement referred to 80 
different corporations, and no account was taken of the fact that several of those 
companies were probably controlled by a common financial interest. It is now 
commonly reported that actual control of all the more important lines in the United 
States is wielded by not more than a dozen distinct interests controlling the finances 
of the corporations. 

The last results of unrestricted competition and of progressive consolidation must 
necessarily be the same — monopoly. Promoting or fostering unrestricted competi- 
tion compels consolidation as a protective measure, but restricting and regulating 
competition discourages and prevents consolidation. 

In the report of the Interstate Commission of 1897 legislation was recommended 
to remedy defects in the law which had been mainly found and pointed out by the 
Federal courts in various cases. Some of the changes desired by the commission 
were based upon its experiences of ten years in administering the statute. The 
amendments so proposed may be briefly indicated as follows : 

Amend section 3 so as to enable the commission to require carriers to establish 
through routes and make just and reasonable through rates. 

Amend section 4 so as to authorize the commission in its discretion to prohibit a 
carrier, after notice and hearing, from making a greater charge for a shorter than 
for a longer distance over its line in the same direction, the shorter being included 
within the longer distance, or to determine the extent to which such shorter dis- 
tance charge shall exceed the charge for the longer distance, or to determine the 
extent to which such shorter distance charge shall exceed the charge for the longer 
distance. 

Amend section 6 so as to better provide for the filing, publication, and observance 
of rates by carriers, and to determine the effect of such filing and publication. 

Amend section 10, the penal section of the law, so as to make its provisions 
enforceable and effectual. 

Amend section 15 so as to empower the commission to order carriers not to exceed 
maximum rates ascertained in particular cases to be lawful ; to prescribe minimum 
as well as maximum rates when necessary to prevent discrimination under the undue 
preference clause of the law; to determine the divisions between carriers of a joint 
rate, and the terms and conditions under which traffic shall be interchanged, when 
that is necessary to enforcement of the act ; to make changes in classification, and 
to so amend the rules and regulations under which traffic is moved as to bring them 
into conformity with the statute. 

Amend section 16 so as to give force and effect to the order of the commission, 
unless upon review, applied for by the carrier, the order shall be vacated by the 
United States circuit court, and ^^bo providing for appeal by either party to the 
United States Supreme Court. 
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Amend section 20 so as to compel carriem to file their annual reports with the 
commission on or before September 30 of each year, or to forfeit $100 for each day 
they continue tabe in default. 

Amend some portion of the act so that carriers shall not transport imported 
traffic at less than the rates established on domestic merchandise ; or, as an alterna- 
tive, aathorize the commission to determine the extent to which discriminations in 
rates shall be made in favor of freights of foreign origin. 

Your committee is of the opinion that all interests may be conserved by whole- 
some legislation, and, therefore, respectfully submits the following resolutions: 

Resolved, That this convention does hereby urgently recommend to the Congress 
the immediate passage of such laws as will effectually suppress the transportation 
evils and abuses described in the various reports of the Interstate Commerce Com- 
mission, and to this end attention is particularly called to the recommendations con- 
tained in the tenth annual report of said commission. 

Resolvedy That any modification of existing laws intended to confer additional 
powers, privileges, or exceptions upon carriers engaged in interstate commerce 
should not be enacted unless accompanied by ample and undoubted safeguards to 
protect the public against the dangers of railway combination. 

Isaac B. Brown, Chairman, 
Martin A. Knapp. 
Chas. S. Rannells. 
J. H. Paddock. 
W. D. Evans. 

Mr. Foster. This able report by an eminent member of this conven- 
tion is certainly one which has been prepared after much investigation 
and reflection, and I doubt whether we could discuss the grave ques- 
tions involved in the report intelligently without much previous prep- 
aration. I therefore move the adoption of the report without discus- 
sion. 

The motion was carried. 

Mr. Knapp. I wish to offer a resolution : ^^Eesolved, That the several 
standing committees appointed by this convention be, and they are 
hereby, directed to prepare and transmit their respective reports to the 
secretary at least thirty days before the date of the next convention, 
and that the secretary thereupon cause said reports to be immediately 
printed and mailed to each member of the convention." 

The resolution which I have offered is designed solely to increase the 
practical value of these gatherings. It has been the castom of this 
convention to consider special subjects and present reports for the 
consideration of its members, and that duty in the main has been ably 
discharged. Kow, if these reports are not made until the convention 
has assembled, it will probably happen that their importance will not 
be appreciated and that the members will not be prepared to give them 
intelligent discussion. On the other hand, if these reports are pre- 
pared, printed, and distributed some reasonable time before the con- 
vention assembles, there will be opportunity for each member to 
examine them, to acquaint himself with their contents, and be prepared 
to vote intelligently respecting any recommendation which may be 
made; and that is of great consequence, because these recommenda- 
tions^ as a rule, relate either to some important phase of administra- 



140 CONVENTION OP RAILROAD COMMISSIONERS. 

tion or are designed to inflaence further legislation on the subject. So 
that from every point of view it seems to me we will be greatly aided 
by having them printed in advance and making ourselves familiar with 
their contents. 

The Chairman. Gentlemen of the convention, I desire to say that at 
the last meeting of the convention in Washington I took occasion to 
call attention to this question. During the year it has been my earnest 
effort to secure the reports of the convention so that they might be 
prepared to discuss them here. I failed to accomplish that; I could 
not get these reports. At the same time I appointed committees who 
were as closely together in the Union as possible. I think this is one 
of the most important questions you will have to consider at this con- 
vention. 

Are there any further remarks? 

The resolution was adopted. A motion to reconsider was also made, 
but it was voted to lay it on the table. 

Mr. Archer. I move that the secretary of this convention be directed 
to mail to the Speaker of the House of Eepresentatives and the Presi- 
dent of the Senate certified copies of the report of the committee on 
legislation adopted by this convention. 

Motion seconded. 

The Chairman. It has been moved and seconded that the secretary 
of this convention be instructed to send to the President of the Senate 
and Speaker of the House of Eepresentatives of the Congress of the 
United States certified copies of the report of the committee on legis- 
lation. Are you ready for the question! 

Mr. OSBORN. I do not want to be understood by this convention as 
opposing any resolution that that committee may offer. I want it dis- 
tinctly understood that I do not propose to do that, but I would like 
to know how many of the members of this convention know what those 
resolutions contain. I venture to say that there are not half a dozen 
men who know what those resolutions do contain. If there are, I would 
like to see tbem rise. 

Mr. Archer. As to the merits or demerits of the resolutions which 
have been offered by this committee, I do not care to refer. To those 
who listened carefully to the reading of the report by Chairman Brown 
the reasons for these recommendations were very clearly set forth, and 
this convention has now adopted that report, and it seems to me that 
if this convention desires that its action should have any weight or 
effect with the body which can enact or change the laws in relation to 
the Interstate Commerce Commission it is a very proper thing for this 
convention to direct its secretary to certify its action to the Congress 
of the United States of America. For that reason, and for that reason 
alone, I have made this motion. And it is not in the sense nor with the 
intention or expectation of expressing personal opinions for myself or 
others as to the merits or demerits of the proposition proposed. 
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Mr. WiLBORN. One question I would like to have answered, and that 
is, Do these recommendations recommend pooling Y 

The Chairman. Mr. Brown, will you please answer that question? 

Mr. Brown. They do not; you will find all through that report the 
discussion of that question as claimed by one side or the other. The 
resolutions do not refer in any way to that question. Personally, I 
would say to you if I could have my way about it I would like to see 
this convention favor a law which would authorize contracts between 
railroad companies for a division of the business between competitive 
points, but that is not in the report of the committee. I believe that 
would be a pretty effectual solution of the question. I will ask the 
secretary to read the resolution. 

(The resolution was read by the secretary.) 

The Chairman. The motion of the gentleman from Ohio is that the 
report of the committee on legislation be transmitted to Congress. 

Mr. KiRKPATRiOK. I can not see any reason why we should occupy 
our time in the discussion of this resolution. 

Mr. EiNGDAL. I desire to call for a division of the house on the ques- 
tion. There are two resolutions. I should like to have a vote on the 
resolutions separately. 

Mr. Eeagan. I will be obliged if the secretary will read the clause 
that relates to the question of long and short hauls. 

(The secretary read the resolution.) 

Mr. Knapp. If I understand the situation it is that your committee 
on legislation has prepared a report in which they briefly review the 
history of legislation on this subject. The convention has voted to 
approve the report of the committee, and that motion has prevailed. 
!Now comes a motion that the resolutions which are at the end of the 
report be transmitted to the National Congress, and the other motion is 
whether that action shall be taken. 

Mr. EiNGDAL. It seems to me from recent discussion that you have 
passed over this question rather hastily; that we have disposed of it 
before we thoroughly understood all of the recommendations made in 
the resolutions. Now there is a motion pending with reference to this 
same question, and T think the convention should be given an opportu- 
nity to further discuss the merits of these resolutions. 

The Chairman. I think that motion is so foreign that it can not be 
entertained by the chair. It must at least be something relevant to the 
question that is before the house. 

Mr. EiNGDAL. The question before the house, as I understand it now, 
is to have a certified copy of these resolutions sent to Congress. It is 
the same subject under discussion. I ask for a division on the question. 

The Chairman. The first resolution will be read by the secretary and 
we will act on that. 

(The secretary read the first resolution.) 

Mr. Archer. My motion is that the report of the committee be trans- 
mitted to the President of the Senate and to the Speaker of the House 
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of Bepresentatives. I do not care if there were twenty resolations 
adopted by that report. I understand parliamentary law to be that 
wherever there are two or more resolutions or two or more subjects con- 
tained in the question before the house any member has a right to 
ask for a division on the question. There are two distinct resolutions. 
Surely under parliamentary law the question could be divided. 

Mr. Smith. Will you please state those resolutions Y 

The Chairman. The secretary will please read the two resolutions. 

(The secretary read the resolutions.) 

M.T. Evans. I desire to know what is the position of these resolutions 
at the present time. Am I not correct, Mr. Chairman, in saying both 
of these resolutions referred to by my friend from Minnesota have been 
adopted by this convention 1 

The Chairman. Yes, sir. Let me state the position of the chair. 
Afber the motion to reconsider had been laid upon the table then the 
gentleman from Ohio made a motion to send these resolutions with a 
certificate to the President of the Senate and Speaker of the House. 
That is a distinct and separate motion entirely from the adoption of the 
report. Then the gentleman from Minnesota asked for a division on 
that question — that is, of the adoption whether or not this convention 
shall send to the Speaker of the House of Eepresentatives and Presi- 
dent of the Senate both resolutions or one. 

Mr. Archer. From your decision I desire to appeal, and I desire to 
state my reasons for appealing. The business had been transacted by 
this convention^ it is true there were two resolutions. Other business 
had been transacted by this convention, after which the motion is made 
for the secretary to do a single act. The motion is simply that he be 
authorized to transmit to the Congress of the United States the action 
of this convention. Now that action, so far as the records of this con- 
vention go, is one single act, for at the time of the adoption of the 
report of the committee there was no division of the resolution before 
the convention, and I do not understand that the motion to divide 
applies except where there are two questions, or a question that is sub- 
ject to division. You may make a motion that someone be authorized 
to draw $100 out of the treasury; that question is subject to division; 
there are two subject-matters, first authorizing the action and subse- 
quently fixing the amount. If you can divide this motion you can 
divide every motion. 

Mr. EiNGDAL. I am still of the opinion that this convention desires 
to consider these resolutions on their merits. In order to get to that 
point I will withdraw my motion. 

A Delegate. I move that the motion to send a certified copy of the 
resolutions to Congress be tabled. 

Mr. EiNGDAL. I second the motion. 

Mr. Archer. On that question I demand the ayes and noes. 

The ayes and noes were taken, resulting as follows: Ayes, 13; noes, 
20. So the motion to lay on the table was lost. 
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Mr. Sims. I move as an amendment- 



The Chairman. I think the motion before the house is on a division 
of the question. The chair decided that the question could be divided. 

Mr. EiNGDAL. I renew my demand for a division of the question. 

Mr. Kayler. My understanding from the first has been that Mr. 
Archer's motion was that the whole subject-matter be submitted in 
order that Congress would know what we wanted them to do. 

Mr. Archer. Will the gentleman from Minnesota please be kind 
enough to state what question, he desires divided? 

Mr. RiNGDAL. Your motion to certify these resolutions to Congress. 

The Chairman. Now, let us leave it to the house. The best way to 
settle this is to see what the house wants. So many as favor a division 
of this question will please say ^'aye;" contrary, "no.'' The motion 
is lost. 

The motion to send certified copies of the resolutions submitted by 
• the committee on legislation and adopted by the convention was then 
put and carried. 

REPORT ON DELAYS ATTENDANT UPON ENFORCING ORDERS OF 

RAILWAY COMMISSIONS. 

The Chairman. The report of the committee on delays attendant 
upon enforcing the orders of railway commissions is next in order. 

Mr. Dawson. I wish to say that I had no knowledge until to-day 
that I was chairman of that committee. I would like until the next 
session to prepare a report, with the assistance of the other members 
of this committee. It was no fault of the chairman that I was mis- 
taken, but I had no actual knowledge that I was a member of the 
committee. 

The Chairman. The gentleman from Iowa asks further time to report. 
If no objection is heard he will be given until to-morrow morning. 

REPORT ON GRADE CROSSINGS. 

Mr. Cole. I am in the same predicament as the gentleman who last 
had the floor. I was not aware until to day that I was a member of 
the committee on grade crossings. It may be my fault, and I beg the 
pardon of the convention for my omission. Of course anything I could 
do now would only be a report upon such information as I have per- 
sonally upon the subject of grade crossings, and would not represent 
the work of the committee. Therefore I ask the convention to appoint 
a chairman who will not forget his duties, or continue the old committee. 

The Chairman. The gentleman asks for further time to report. !N"o 
objection being heard, it wiU be granted. The report on uniform classi- 
fication is next in order. 

Mr. La Follette. My associates, appointed by the honorable chair- 
man of this association on the committee of uniform classification of 
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freights, all being absent but myself, I beg leave to sabmit the following 
report: 

RBPORT OF COMMITTEE ON UNIFORM CLASSIFICATION. 

In the last annual report of this association, on page 81 of the proceedings^ may be 
found a review of the work since 1894, wherein recommendation was made to 
Congress that a law he passed consolidating the three freight classifications now in 
nse in different sections of the United States. The Interstate Commerce Commis- 
sion has repeatedly made similar recommendations, yet Congress has not deemed 
the requests of the various commissions of sufficient importance to enact a law that 
would greatly remedy the present unsatisfactory classification of freights. Your 
committee would respectfully urge that the various State railway commissions and 
the Interstate Commerce Commission pass strong memorials to the Congress of the 
United States for the passage of such a law as indicated in this association's report 
of 1898. 

The report was adopted^ and the convention a(^oarned antil 9 o'clock 
a. m. on August 11. 



SECOND DAY'S PROCEEDINGS. 

August 11, 1899. 

The convention met at 9 o'clock a. m., pursuant to adjournment. 

The Chairman. The special order of business this morning is the 
motion made by the gentleman from New York to reconsider the vote 
by which this convention accepted the courtesies of Mr. Jeflfery and 
agreed to adjourn at 3.30 this afternoon. Are you ready for the 
question! 

Mr. Eeagan. 1 do not understand the nature of the business to be 
done here, and would like to learn from you whether you think we can 
get through in time for such adjournment. You know the condition of 
the business. 

The Chairman. I will state to the convention that all the commit- 
tees have reported, and their reports have either been adopted or 
further time has been granted them, and there is nothing now before 
this convention except the resolution of the gentleman from Texas, 
other resolutions which may be offered under miscellaneous business, 
and the address of Mr. Clements. I see no reason why we can not 
complete the business here and adjourn at noon. I want to congratu- 
late you upon the immense amount of work you did yesterday. I do 
not believe that a convention has ever before done more work in a day 
and night than this convention did yesterday. 

Mr. Florv. The Chair has properly stated that this convention did 
very effective and efficient work during its yesterday's day session and 
the night session, which lasted until 11.40 p. m. I believe that every 
member who has attended these conventions for the last few years will 
agree with the chairman that we can transact all the business that is 
likely to come before this convention by noon to-day. Therefore, I 
move that the question now before the house be laid upon the table. 

The motion was carried. 
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The Chairman. Mr. Jeflfery, it might be well for me to say to you 
that the motion to leave here at 3 : 30 this afternoon has carried again, 
and we will go. 

Mr. Jeffery. I will say for the information of the convention that 
orders are given to have the train ready at 3:30, and if you are not 
ready to go then you can go whenever you are ready. Arrangements 
have been made for you to go up on Pike's Peak by the cogwheel road 
to-morrow morning. 

The Chairman. I believe motion was made that Mr. Clements speak 
immediately after the meeting convened this morning. Courtesy to 
Mr. Clements requires, I think, that we should defer Mr. Clements' 
remarks until there is a full attendance. If no objection, that will be 
the order. 

Mr. MoKeill. I wish to submit a motion. Yesterday morning Mr. 
Brown announced that Mr. Jeffery, out of consideration for the ladies, 
had provided carriages to take them over the city and show them the 
sights. A great many of the ladies who are visiting the city accepted 
the invitation and took the ride, which gave them a very pleasant and 
happy afternoon. They realize, of course, that it was a courtesy 
extended to the convention, and at the instance and suggestion of sev- 
eral of them I move that this convention return its thanks to Mr. 
Jeffery in their behalf for this courtesy. 

The motion was carried unanimously. 

Mr. Evans. I wish to make a motion as to the time of holding the 
annual session of this convention. 

The Chairman. Postpone that until we see where we are going, and 
then we can vote intelligently upon that question. The next question 
before the body is the resolution of the gentleman from Texas. Will 
the secretary please read the resolution ? 

The secretary read the resolution, as follows: 

Be it resolved by the National Convention of Bailroad Commissioners, lliat the Con- 
gress of the Uuited States be, and are hereby, requested to enact a law declaring 
that hereafter the earnings received from all sources by railroads chartered and 
operated in pursuance of the authority of a State, and lying entirely within the 
limits of such State, shall be considered in the ascertainment of the reasonableness 
or unreasonableness of rates and charges on such railroads prescribed by the 
authority of such State in the exercise of its police powers. 

Mr. Mayfield. As I understand it, the railroad problem — from the 
standpoint at least on which I am called upon to consider and treat 
it — involves the question of freight rates. Eliminate that question 
and the business in which I am engaged, my occupation, is gone. 
As I understand the doctrines enunciated in the KebraBka case, the 
various commissions engaged in the work, like the commission of Texas, 
are shown to be without power except such as may be exercised by the 
grace and willingness of the traffic managers of the various railroads 
concerned. Indeed, I believe the president of this convention stated 
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at the last convention held in Washington that there are not ten States 
in this Union to-day that have the power to promulgate and maintain 
tariffs against the opposition of the traffic managers of the roads. In 
my judgment, that estimate is an overestimate* I can not call to mind 
a single State that has a rate-making commission that can exercise 
that power except it be with the approval of the traffic manager of the 
railroad involved* Upon the doctrine enunciated in the Nebraska case 
the sovereign powers of that State are tied up. The rate-making tribu- 
nal of South Dakota is also tied up. And I was amazed yesterday 
evening to hear that a court had dissolved that injunction; but after 
conferring with a representative from that State the illusion was dis- 
pelled, and I have no doubt but that the judgment and decree of the 
intermediate court will be reversed when the case comes to final trial 
before the Supreme Court of the United States. 

In the same way in Texas, upon the same doctrines enunciated in the 
Kebraska case, the hands of the authorities of Texas are tied and are 
only released after the State agrees to put an increase on already extor- 
tionate freight rates prevailing to-day. One great trouble in this body, 
it seems to me, is the lack of mutuality of interests. Take the State of 
Kew York and all Kew England, and they do not seem to be interested 
in the questions that the people of my section are interested in, and yet 
I would be glad to have their support; I believe it necessary in order 
to correct the situation as I understand it, and that must be corrected 
before substantial good can be afforded to the people. I have under- 
taken what I believe to be an adequate remedy if carried into effect, 
and the only one I can conceive of. I can conceive of no just reason 
why all the earnings of a railroad should not be taken into account in 
estimating the reasonableness of a rate — why all the earnings from all 
sources should not be considered as the basis for the ascertainment of 
a reasonable rate. The resolution prepared there by myself is in pur- 
suance of what is known as the ^^ original package case." 1 tried to 
draw it in a line with that act of Congress and the decision of the 
Supreme Court construing that act, defining when interstate commerce 
ceases to be interstate commerce or may cease to be interstate com- 
merce and becomes State commerce. It is in line with that act of Con- 
gress and the decision construing it, and I hope the convention will see 
its way clear to approve the resolution and request Congress to take 
steps to enact it. 

Mr. Brown. I would like to ask the gentleman from Texas if it is 
within the power of the Congress of the United States to pass such a 
law. 

Mr. Matfield. Unquestionably, I think so. I have looked into the 
matter quite extensively and have consulted some of our best lawyers, 
and I think only Congress has the power to pass such a law. It is not 
competent for the States to relieve the situation. 

Mr. Brown. The situation, as I understand it, is one that lies 
entirely within the limits of the State. 
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Mr. Matfield. Exactly. That is to meet a point presented by the 
chairman of this convention in his discussion of that decision at the last 
convention. He made the point that as in the State of Illinois there 
is a system which earns a very great deal more than it does in the 
State of Nebraska, it would be unfair to divide according to mileage 
and give Nebraska the benefit of the earnings in Illinois. I have 
undertaken to eliminate that feature by confining the legislation to 
that character of roads beginning and ending in the State. 

Mr. OoLE. The gentleman who offers this resolution comes here in an 
entirely praiseworthy spirit. He is seeking what he believes to be the 
best interests of not only his own State but of States similarly situated, 
and in the course of his brief and clear remarks upon the resolution 
he has taken occasion to refer to the conditions prevailing in the State 
of New York and in the other Eastern States. I will say here for the 
State of New York that there is no State in the Union which sym- 
pathizes more than that State with the desire of all other States to 
secure that condition of peace and prosperity which prevails in the 
State of New York. I find, not alone by my experience* of the past 
three years in these conventions, but also by the appearance of many 
articles in public print and by the debates in Congress, that with 
many of the States in the South and Southwest this is a debated 
question. 

So far as the State of New York is concerned, the condition which 
she has reached — and I have no doubt the same applies to Massachu- 
setts, Connecticut, Pennsylvania, and the other States similarly 
affected — we have a most enlightened group of railway officers in 
that State. They are personally in full touch with the people. They 
are reasonable at all times. We would like to see precisely such 
delightful conditions prevail in other States. We have had consider- 
able discussion of this very subject in our own commission, not only by 
present but by former commissioners. We have conferred with the 
best authorities in the State, railroad lawyers, people's lawyers, our 
attorneys-general, governors, and others, and we believe that Congress 
has not the power to legislate concerning the purely State traffic of 
railroads. A suggestion has just been made in that direction by Mr. 
Brown. 

If there is any way in which the State of New York can come to the 
support of Texas, of Arkansas, of Kansas, or of any of the States 
in this trouble, she may be depended upon for support, and, so far 
as we can extend it, equal support. The railroads are generous in 
our State toward the people. If we have a complaint on the subject 
of rates, either passenger or freight, in our State it is usually some 
trifling affair relating perhaps to a haul of 20 or 30 miles in which one 
dealer is at a disadvantage with some other dealer, and we almost 
invariably are able to convince him that it is one of the misfortunes of 
his particular environment and that the law can not be made to reach 
every circumstance. My familiarity with this whole subject of rates, 
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and the gradual growth of improvement which has been taking place 
in the last twenty years, arises not from my position of railroad commis- 
sioner. Long prior to that I was a newspaper man, engaged a large 
part of the time in political and railroad work. I have worked among 
those savages down in Wall Street, and I also had the great advantage 
in my earlier days of reporting the proceedings of the famous Hepburn 
committee, which was the pioneer inquiry in that State. The proceed- 
ings of that committee furnished a text-book to Europe. I am quite 
in accord with the desire of the people of the South and Southwest to 
secure the benefits which have already been obtained by the Eastern 
States. I am not altogether familiar with the way tbey have been 
obtained. It has not been done altogether by legislation in Kew York 
and the Eastern States, but, as I have said in the opening of my 
remarks, it is largely due to evolution. I believe that these benefits 
will come to you as they have to us. 

I do desire that the gentlemen who are interested particularly in the 
subject of this resolution will believe that we of the East sympathize 
with them, and if there is anything I can do in my position or even 
perso'nally I shall be delighted to know it Tbe question should not, 
however, be made the reason for bitter hostility. There was no more 
furious fighter in the United States of the railroads than Frank Thurber. 
Years ago he gave up all of his fighting. He accomplished by agitation 
the evolution which he then sought and which has brought the State of 
Few York such wonderful peace and prosperity in regard to its trans- 
portation interests. The board of transportation which he founded 
was to the newspaper men rather a joke. We went time and again to 
the regular meetings and found about five or six gentlemen there, and 
they were the same old gentlemen all the time. The board did not 
amount to a peanut as a body, but it did keep up a most intelligent and 
active agitation of the question. 

The railroads are quite amenable to reason, to agitation, to the effect 
upon them of enlightened public opinion, as they are to any sort of 
aggressive action through Congress or otherwise. You all know what 
terrible fighters they are before legislative bodies, and you know they 
use means to fight in legislative bodies which place you at a disadvan- 
tage, because you have not always the same weapons. Therefore I 
appeal to you not to do anything — I am not speaking against the reso- 
lution as I believe I shall vote for it, not as reaching any condition that 
exists in New York — ^but rather to help those who wish to reach our 
plane. I believe, however, that you can do it better by education, by 
reason. I am morally satisfied that if such a law as is proposed by 
this resolution were passed it would be without effect in the State of 
New York, and I would not like to see it come. 

(The Chairman at thiiS point took a seat with the delegates and Mr. 
Flory took the chair.) 

Mr. LiNDLY. I beg the indulgence of this committee a moment. The 
gentleman from Texas has offered a resolution and has referred to 
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some remarks which he says I made last year in my address to the 
convention at Washington. I think he is mistaken as to the idea that 
was set forth in that address. In speaking of the Nebraska decision I 
said that it seemed unfair that, in considering the reasonableness of 
rates in the State of Nebraska or any other States through which a 
railroad ran, they should take into consideration the earnings of that 
road in all of the States through which it runs; but the resolution of 
the gentleman here is that the courts shall take cognizance of a line of 
road entirely within the limits of the State and chartered by the State. 
No law is necessary for that. No act of Congress is necessary for that. 
Because under the Nebraska decision the court will be compelled to do 
it, because that is the beginning of the line and the ending of the line, 
and it ends within the limits of the State in which the case is tried. 

Mr. Mayfibld. If a line begin and end in Texas and operate entirely 
within the limits of that State and yet 6d| per cent of their business is 
interstate traffic, by the express terms of the Nebraska decision the 
earnings of that business are to be entirely eliminated. 

Mr. LiNDLY. The earnings of that road would not be eliminated in 
the decision of a case according to the Nebraska case. 

Mr. MAYFIELD. There would be no harm, then, in this resolution 
becoming a law? 

Mr. LiNDLY. It is already law without the resolution under the 
decision of the Nebraska case, and it is the law as set forth in all the 
States. 

Mr. Mayfibld. Let me state further, in addition to what I have 
said. Judge McOormick, one of the judges of the United States 
circuit court, enjoined a railroad in Texas last December upon the 
basis I have just stated. 

Mr. LiNDLY. In deciding the reasonableness of the rate under the 
decision of the Nebraska case, the earnings of a road in any State lying 
within a State would all be considered. 

Mr. Atkinson. I understood you to say that your interpretation of 
the Nebraska case leads to the conclusion that, in fixing the intrastate 
rates the interstate business can not be considered at all. 

Mr. LiNDLY. The earnings of the road in that State can be con- 
sidered. 

Mr. Atkinson. I understand that hereafter, in the adjustment of 
rates by a local board, they should have power to consider not only the 
earnings upon intrastate business, but likewise upon interstate busi- 
ness. That, I understand, is the scope of the resolution. I only want 
to call attention to this point, that I think you misapprehended the 
scope of the Nebraska case directly upon that point of issue. 

Mr. LiNDLY. In regard to that, I can not see any place where this is 
not already the law, because a State commissioner has a right to con- 
sider all questions in fixing the rates themselves. The reasonableness 
of the rates must be considered by the court if it comes before a court, 
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and in considering the reasonableness of rates, if it is a railroad within 
the limits of the State, the court must consider all the earnings of that 
road, but if a railroad run through two or three States, there is the 
question we are discussing. 

Mr. Miller. If I understand you correctly, you said if a railroad 
run from one side of a State to the other side of a State, and should 
receive freight from the State on the south line of the State and carry 
it to the north line of the State and there pass it on, that would be 
interstate commerce, and in fixing the rate the earnings of that road 
for carrying that freight, which is through freight and interstate com- 
merce, may be considered. 

Mr. LiNDLT. I think the railroad board can consider it interstate, 
because they have authority to fix it as they please under the decision 
of the court. The court probably, in considering it, would eliminate that 
long interstate haul. 

Mr. Eeagan. The object of this resolution, as I understand it, is to 
enable the railroad commissions of the difierent States to consider all 
the freights passing over their roads as a part of their business to be 
considered in determining the question as to whether sufficient revenues 
are furnished by such rates. As I understand the Nebraska case, the 
question was whether the State freights furnished the revenues that 
the roads were entitled to. The court, in passing upon that question, 
eliminated from their consideration what are termed interstate freight 
rates. The object of this resolution is to embrace the interstate freights 
as a part of the business of those roads. I will direct your attention to 
the question of law made. Let us look at the effect. 

If, in the consideration of such questions, we take away from the 
State boards or commissions the right to consider the freights on inter- 
state shipments as a part of the freights with which that road should 
be accredited, then there is not a railroad in the United States that 
can not at once be put into bankruptcy. Because, take away the inter- 
state freight rates, and the local rates which it may have from State 
freights beginning and ending in any State will not furnish the revenue 
to which the roads are entitled. They can not do it. So that I desire 
the convention to look at this matter in this sense: That the Nebraska 
decision, carried out and executed, would necessarily put nearly, or 
perhaps entirely, every railroad in the United States into bankruptcy, 
because it takes from them the right to consider the freights that pass 
over their roads as a part of their business, as a part of their earnings. 
I take it that we are not prepared — that this convention, representing 
the interests of the different States, is not prepared — to sanction a 
doctrine like this. I understand, as stated by the chairman in relation 
to the resolution, that already the boards may consider the freights 
on shipments that originate and end in a State. They already con- 
sider that. Of course, no one controverts that. That is not the issue 
at all. The issue is whether they shall be empowered to consider all 
freights that pass over the roads as contributing revenue which they 



THE MAYFIELD RESOLUTION. 151 

are entitled to consider in making their adjustment with the railroad 
companies. 

Kowy it is said by the gentleman from Pennsylvania, and also by the 
gentleman from New York, that Congress has no jurisdiction over this. 
Are we in that predicament that the Supreme Court can say to the 
authorities of the States that they can not consider the freights that 
pass through their State as contributing to revenues of their own in 
determining as to whether or not their revenues are sufficient to meet 
the liabilities of railroad companies! Is it so that the Supreme Court 
can decide that it has jurisdiction to settle that question and the Con- 
gress of the United States can give no relief in such a decision! I do 
not think there is any sophistry in the world that can justify such a 
position. The railroads are used for the transportation of freights over 
them. They receive the rates established for that service. In most of 
the States the interstate shipments are greater than the local ship- 
ments. I know in our State, which is a border State on the Gulf and 
has no States on but one side of it, the interstate shipments are greater 
than the local shipments. Are we to eliminate from the consideration 
of the commission the right to consider the earnings of roads in carry- 
ing these shipments of interstate products and limit them alone, in 
determining whether their revenues are sufficient to meet the obliga- 
tions of the railroads, to State shipments? That is the question. Has 
the Supreme Court the right to say that the States shall not consider 
the question of rates on freight passing from one State to another 
through themt That takes away from the State the right to assert 
any revenue for the payment of its liabilities to the railroads except 
such revenues as arise from local State freights. 

As I said in the beginning, if you do that I simply appeal to the 
knowledge of every man familiar with the subject here that the local 
rates in none of the States — I mean the State rates alone — will meet 
the duty the State owes to the railroad corporations. They must ftir- 
nish passage over their territory under the protection of their laws, 
under the power of their local authorities. So far as I am concerned, I 
would not have put the words into the resolution, "chartered by the 
State alone." I do not think that is necessary, because the question is 
whether the freights are to be accounted as State freights when they 
are passing through the States and the revenues are paid over to the 
authorities in those States. I did not expect to participate in this 
discussion and have not made special examination of it before, and only 
desire to call attention to the absurd position in which we are placed 
by a policy which would bankrupt every road in the country and then 
be told that we have no jurisdiction, no authority to relieve the people 
from the decision of the Supreme Court. 

(Mr. Lindly resumed the chair.) 

The Chairman. Possibly it would be a courtesy at this time to listen 
to Mr. Clements's address. It is not necessary for me to introduce to 
you Mr. 01ementS| of the Interstate Commerce Oommission. 
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ADDRESS OF HON. JUDSON 0. CLEMENTS. 

Mr. Clements. A due appreciation of the maguitude of any subject- 
matter under consideration stands next in importance to a conscien- 
tious purpose in obtaining a just and wise settlement of the problems 
involved. We need not turn to the pages of ancient history for proof 
to support this proposition. All are witnesses, by reason of experience 
and observation, of the wreckage of failure and disaster due to unwise 
legislation — unwise either because pernicious or inadequate. Nor need 
I here present a bill of particulars of such acts of legislation. It will 
hardly be questioned by any intelligent member of any political party, 
now looking back to the various statutes on the subjects of finance, 
taxation, currency, bankruptcy, trusts, and last but not less important, 
the statutes for the regulation of interstate commerce. 

But it will be said that it is much easier to see and point out the 
deficiencies in and baleful etfects of a law after its operation for a time 
than beforehand. Nothing is more true. This truth doubly empha- 
sizes and reenforces my first proposition, that full realization of the 
scope and importance of the matter is necessary to go hand in hand 
with the good motive to deal with it justly and wisely. This truth 
also dispenses with the necessity of a disavowal on my part of any 
intent in what I have said to criticise those responsible for the legis> 
lation referred to or to disclaim the ridiculous attitude of expecting 
perfection at any time in statutes pertaining to subjects and questions 
of such scope. At best reasonably approximate efficiency and justice 
is all that can be hoped for. This is true even in ordinary trials of 
controversies comparatively simple, where the law is plain. How much 
more so is it true in respect of the larger matters, usually the more 
complicated in proportion to their magnitude. Whatever criticism of 
defective legislation of the past, from a political or personal standpoint, 
the facts, if fully known and stated, might justify in another forum, it 
would be altogether aside the purpose here. My only object in these 
references here is to plead for a fuller study, a wider discussion, and 
a deeper understanding of the principles and objects of the regulation 
of commerce, to the end that the law's defects may be ascertained and 
cured by such amendments as are needed to give effect to its declara- 
tions of justice and equality which are not in controversy, but conceded 
by all to be right. 

REGULATION OP XNTERSTATB COMMERCE. 

Full knowledge of the principles, objects, and defects of these laws 
are of the first importance, alike to the voters as well as legislators 
and administrators of the law, chosen to represent them. Those 
selected for this purpose, whether as legislators, judg:es, or commis- 
sioners, are charged with the obligation of standing intelligently as 
well as honestly for justice and right alike both to the shipper and 
carrier and all to be affected. 

While it is my purpose to discuss the regulation of interstate com- 
merce only, the promotion of the just regulation of this so greatly 
affects the regulation of intrastate commerce, that the two practically 
present one subject. 

So unsatisfactory and disappointing have been the results attending 
the efforts of the past at regulation that signs of impatience and dis- 
pondency have been manifested in many ways. We have often heard 
the pesimistic declaration that the railroads are so much stronger than» 
the law that they are a "law unto themselves," and further that they 
will not permit any legislation that will make them less masters of the 
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situation than they are. We often hear it urged that the present law 
has failed of its purpose, and therefore furnished proof of the necessity 
of government ownership and operation. 

Again, we have seen complaining individuals and communities, 
despairing of relief at the hands of the law from alleged discrimina- 
tions, tempted to turn to the weak and beggarJy methods of dealing 
for favors by rebates, or other like criminal devices, to save themselves 
from financial ruin with all of its disastrous consequences, social and 
otherwise, while seeing their rivals in business prosper and flourish — 
the one under the animating sunshine of favor in railway rates and 
facilities, but the other shadowed over and around by a network of pre- 
judicinl discriminations effected either by secret devices or justified by 
excuses limited in variety only by the limitations upon human ingenuity. 

The deep-seated and widespread discontent at the present defective 
state of the law, as revealed by decisions of the courts construing it, is 
both natural and inevitable. But is there cause for despair? Why 
despair in the face of so many demonstrations of the capability of the 
American people, conservative and patient as they are, to intelligently 
and with firm purpose wisely dispose of the great questions that press 
upon themt Let us briefly, and in the most general way, look at the 
enormous proportions of the railway interest which is on the one hand to 
be affected, and which is entitled, not because of its magnitude, but as 
matter of right, to full protection both under law and good conscience. 

The comparatively short time within which it has grown up, and the 
much shorter time within which its management and operation have 
culminated in conditions and consequent practices, creating the neces- 
sity for a measure of public control and regulation essential to the pro- 
tection of its patrons and the public, afford ample reason for the 
hesitancy of conscientious legislators in their first attempt to deal with 
the problem lest they should go both too far and in the dark. 

The total lineal railway mileage in the United States was on July 1, 
1898, 186,396 miles, not including double trackage, terminal, side and 
switching track, which, included, would make about 250,000 miles. It 
has been constructed and equipped substantially within the lifetime of 
many who live to-day, scarcely having attained the age of three-score 
years and ten. 

Within the first forty years of this period, or up to and including 
1868, the construction had only reached about 42,000 miles, so that 
within the last thirty years, or within less than the average period of a 
generation, about 160,000 miles, or considerably more than 75 per cent 
of the present mileage, has been constructed and equipped. 

The mileage of thirty years ago would have made an average of 
about 857 miles to each of the States and Territories as they are now 
constituted; the present mileage shows an average of about 3,804 miles 
to each. As compared to population, thirty years ago, we had about 
918 inhabitants per mile of railway in the whole country; now about 
400 per mile. Within this time, also, has come, with a rapidity almost 
staggering to the comprehension, the marvelous advance in the facilities 
afforded by superior construction of roads, bridges, engines, cars, and 
almost innumerable devices and improvements for the speedy, easy, 
profitable, safe, and comfortable handling of freight and passengers, 
surpassing the most extravagant expectations of the most sanguine of 
those who witnessed the beginning of the railway era. 

Aside from the thousands who are directly interested as investors in 
this property, as owners of stock or bonds, an army of nearly a million 
men are employed for its management and operation, upon whose 
earnings are dependent several millions. The total railway capital 
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oatstanding on June 30, 1898, not inclnding current liabilities, was 
$10,818,554,031. The gross earnings of operated mileage of 184,648 
miles covered by reports to the Commission for the year ending Jane 

30. 1898, were $1,247,325,621. 

Aside from the right of the carriers to jast compensation for their 
services to the public, the people have with them a common interest in 
their solvency and eflSciency, to the extent that they can be made so by 
fair and reasonable rates, in order that they may properly discharge 
their functions and obligations. These facts in no wise disprove the 
rightfulness and justice of public control to the extent necessary for 
public protection, but on the contrary^ with other important facts, 
establish the necessity for such control. Kor is this inconsistent with 
the rights of the carrier. 

Eelative to the two fold purpose of showing the necessity for a com- 
prehensive, well ordered, and effective regulation in behalf of reasonable, 
just, and equitable service, facilities, and charges to the public on the 
one hand and equal right and protection to the carriers on the other, I 
invite attention to a comparison of their receipts from the public with 
those of the Federal Government. 

The receipts of the government in round numbers were for the year 
ending June 30, 1898, $404,000,000. It is not claimed that these fig- 
ures and comparisons prove exorbitant railroad charges, for if this 
were the purpose many other facts would have to be ascertained and 
considered. But they do go far to prove that the rate-making, rate- 
adjusting, and rate-collecting powers of those owning private capital, 
operated for their gain in the performance of a public service, under 
public franchise, collecting from the people for such service, and gath- 
ered from every city, hamlet, and home, affecting every individu^, an 
Aggregate about equal in amount to three times the sum of the total 
receipts of the government, should be regulated by such measure of 
impartial and effective control as is found necessary for the protection 
of the people, who are alike the payers of these vast sums both to the rail- 
ways and to the Government. Great care is sought to be taken by the 
people from whatever standpoint they may view the matter of taxation 
and expenditure of public money, whether levied directly or indirectly 
for protective purposes, or for revenue only, and expended liberally or 
otherwise, that adjustment of the burdens and application of the pro- 
ceeds are intelligently made with approximate fairness to all interests. 
How long before the people, including railroad presidents, lawyers, and 
other officials, would rebel or revolutionize, with the same spirit of 1776, 
if secret rebates and other discriminations were allowed in these matters 
of taxation? 

The amount of the interest-bearing debt of the United States, June 

30. 1899, was $1,046,048,720. Large as it is, and coming over trom former 
years, it is considerably less than the railway receipts of a single year. 

The entire circulating currency of the country, both coin and paper, 
is estimated to be about $1,843,435,749, or about $24.74 per capita to 
the whole population, while the railway receipts for a single year, as 
above stated, are about 68 per cent of the volume of currency in circu- 
lation and show an average charge of about $16.74 per capita. 

In view of the sole purpose above indicated, for which these com- 
parisons are here presented, it is needless that they be encumbered with 
a statement, interesting and necessary as it would be for other pur- 
poses, of the costs of railway operation, fixed charges, taxes, etc., with 
the details of explanation necessary to a full understanding of the 
same. 
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For the fiscal year 1898 the Government collected under the internal- 
revenue laws $170,900,641.49 at a cost of $3,705,256.95, or 2.17 per cent 
of the amount collected. By the tariff, or customs laws, it collected 
$149,576,062.35 at a cost of $7,162,276.58, or 4.78 per cent of the total 
collection. This expense of nearly $10,000,000 in the collection of about 
$320,000,000 is incurred by the public, not for the single purpose of 
collection alone, but also for the prevention of fraud and unjust dis- 
criminations, prejudicial and ruinous to the honest and faithful tax- 
payer, whether importer under the customs laws, or manufacturer, or 
dealer under the internal-revenue laws. In either case the unjust dis- 
crimination resulting from evasions of the law by some to the detriment 
of those who obey it is fully and properly recognized, in part at least, as 
sufficient reason for the enforcement of harsh and summary means of 
prevention and punishment, as well as the pecuniary interests of the 
government. Goods are seized, condemned, and sold. The moonshiner, 
who is the rate cutter in his business, both against his competitor and 
the government, is hunted down and his plant and goods, attractive as 
they may be, are knocked to pieces on the spot, if they can not be hauled 
away for condemnation, while he is seized, condemned, and punished 
by both fine and imprisonment. This rate cutter perhaps, in his guile- 
less simplicity, thinks that there is no moral turpitude in distilling the 
product of his own land and labor without paying the rate if he can 
evade it, either by concealment or by collusion with the tax agent, just 
as we have often heard it urged in explanation of the deplorable fact that 
so many among the railroad officials and agents, and shippers in cutting 
their rates by like methods commit no act of moral turpitude. But 
if the lawful tax-paying distiller or importer can not long do business 
without the suppression of the rate-evading moonshiner, or smuggler 
of imports, how can the honest shipper, be he farmer, manufacturer, or 
dealer, long prosper or even survive in business burdened either with 
unreasonable rates or hampered with discriminations, whether effected 
by published tariffs or secret devices in favor of his competitor! 

But is there no moral turpitude in the doing of an unlawful and for- 
bidden act for selfish gain, which defrauds and cheats others out of 
their just rights, and saps the profit and life out of their lawful voca- 
tion or business, making easy and large profits for some and bringing 
bankruptcy to others? Is such an act less reprehensible, or less tiainted 
with wrong than defrauding and cheating the Government out of its just 
duest Certainly the blow of the former act is more crushing to its 
victims than the latter, because of their greater helplessness. 

But if discussion of the moral question were all that is needed, it 
might be left to the preachers. What is needed here, as much as in 
any other field of abuse, is the power of the law to prevent as well as 
punish. The necessity of protection against the effect of unjust rates, 
has only become urgent with the great growth and expansion of the 
railways in late years, broadening the field and sharpening the strife of 
competition between localities, individuals, and commodities, reducing 
prices in all departments of production, manufacture, and commerce 
until, in many instances, the slight shading of the rates determines 
whether a given transaction shall be one of loss or profit. 

It is doubtless due to this fact that no general desire was manifested 
for comprehensive legislation to execute the Federal authority conferred 
by the Constitution until the agitation resulting in the act to regulate 
commerce of 1887. The first of the Eeagan bills was introduced in 
the House of Eepresentatives in 1878 j and the first of the Cullom bills 
in the Senate in 1883. 
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Kow, after the operation and test of this act, as slightly amended, 
for more than twelve years, the same causes of complaint and griev- 
ance in a large measure still exist. What is to be done? Must the 
people abandon hope of reasonable and approximately satis&ctory reg- 
ulation? Must this cause go backward? Is there longer any reason 
why the representatives of the people should stagger aud halt, appalled 
at the weight and magnitude of the undertakiug, with its admitted 
complexities and difficulties? Has not the experiment of the present 
law plainly pointed out at least some necessary steps that may and 
should now be safely and firmly taken in the forward direction? 

Shall we stop to discuss at this late day the question of the moral or 
constitutional right of the government to enforce the application of 
reasonable and just rates to the vast volume of traffic carried by the 
railroads for the people and touching all their interests directly, or 
remotely, under franchises granted by them to do this public service? 
This question has been settled beyond controversy by the people and 
by the courts. It is therefore idle to discuss it now. What degree of 
control is valid and just to all interests involved and expedient, and 
the method of its application to. the end in view, are the living and 
pressing questions. 

It will not be amiss, however, here to cite one recent and compre- 
hensive statement of the Supreme Court of the United States as to the 
power of public control and the basis therefor. In the case known as 
the Joint Traffic Association Case this court said: 

When the matter of the building of railroads as highways arose, a question was pre- 
sented whether the State should itself build them or permit others to do it. The State 
did not build them ; and as their building required, among other things, the appro- 
priation of land, private individuals could not enforce such appropriations without 
a grant from the State. 

The building and operation of the railroad thus required a public franchise. The 
State would have had no power to grant the right of appropriation unless the use 
to which the land was to be put was a public one. Taking land for railroad pur- 
poses is a taking for a public purpose^ and the fact that it is taken for a public 
purpose is the sole justification for taking it at all. The business of a railroad car- 
rier is of a public nature, and in performing it the carrier is also performing, to a 
certain extent, a function of government which, as counsel observed, requires them 
to perform the service upon equal terms to all. This public service, that of trans- 
portation of passengers and freight, is a part of trade and commerce, and when 
transported between States such commerce becomes what is described as interstate, 
and comes to a certain extent under the jurisdiction of Congress by virtue of its 
power to regulate commerce amoiig several States. 

THE PUBLIC GRIEVANCES. 

Touching the necessity and expediency of regulation, the Senate 
Committee on Interstate Commerce, in its report to the Senate, January 
18, 1886, submitted by its chairman, Senator CuUom, speaking of the 
almost unanimous demand of the public for such regulation among 
other things said : 

This demand is occasioned by the existence of acknowledged evils incident to and 
growing out of the complicated business of transportation as now conducted, evils 
which the people believe can be checked and mitigated, if not wholly remedied, by 
appropriate legislation. 

The public interest demands regulation of the business of transportation, because, 
in the absence of such regulation, the carrier is practically and actually the sole and 
final arbiter upon all disputed questions that rise between shipper and carrier as to 
whether rates are reasonable or unjust discrimination has been practiced. 

The complaints against the railroad system of the United States expressed to 
the committee are based upon the following charges: 

1. That local rates are unreasonably high compared with through rates. 

2. That both local and through rates are unreasonably high at noncompeting 
points, either from the absence of competition or in consequence of pooling agree- 
ments that restrict its operation. 
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3. That rates established without apparent regard to the actual cost of the service 
performed, and are based largely on what the traffic will bear. 

4. That unjustifiable discriminations are constantly made between individuals in 
the rates charged for like service under similar circumstances. 

5. That improper discriminations are made between articles of freight and 
branches of business of a like character, and between different quantities of the 
same class of freight. 

6. That unreasonable discriminations are made between localities similarly sit- 
uated. 

7. That the effiect of the prevailing policy of railroad management is, by an elab- 
orate system of secret rates, rebates, arawbacks, and concessions, to foster monopoly, 
to enrich favored shippers, and to prevent free competition in many lines of trade 
in which the item of transportation is an important factor. 

8. That such favoritism and secrecy introduce an element of uncertainty into 
legitimate business that greatly retards the development of our industries and 
commerce. 

9. That the secret cutting of rates and the sudden fluctuations that constantly 
take place are demoralizing to all business except that of a purely speculative char- 
acter, and frequently occasion great injustice and heavy losses. 

10. That, in the absence of national and uniform legislation, the railroads are able, 
by various devices, to avoid their responsibility as carriers, especially shipments 
over more than one road, or from one State to another, and that shippers find great 
difficulty in recovering damages for the loss of property or for injury thereto. 

11. That railroads refuse to be bound by their contracts and arbitrarily collect 
large sums in the shape of overcharges in addition to the rates agreed upon at the 
time of shipment. 

12. That railroads often refuse to recognize or be responsible for the acts of dis- 
honest agents acting under their authority. 

13. That the common law fails to afford a remedy for such grievances, and that in 
cases of dispute the shipper is compelled to submit to the decision of the railroad 
manager or pool commissioner or run the risk of incurring further losses by greater 
discriminations. 

14. That the diffierences in the classifications in use in various parts of the country, 
and sometimes for shipments over the same roads in different directions, are a 
fruitful source of misunderstandings, and are often made a means of extortion. 

15. That a privileged class is created by the granting of passes, and that the cost 
of the passenger service is iargely increased by the extent of this abuse. 

16. That the capitalization and bonded indebtedness of the roads largely exceed 
the actual cost of their construction or their present value, and that unreasonable 
rates are charged in the effort to pay dividends on watered stock and interest on 
bonds improperly issued. 

17. That railroad corporations have improperly engaged in lines of business entirely 
distinct from that of transportation, and that undue advantages have been afi'orded 
to business enterprises in which railroad officials were interested. 

18. That the management of the railroad business is extravagant and wasteful,  
and that a needless tax is imposed upon the shipping and traveling public by the 
unnecessary expenditure of large sums in the maintenance of a costly force of agents 
engaged in a reckless strife for competitive business. 

Will any well-informed railway official stand before the public and 
say that any count in this indictment shall now be nolle prossed because 
the offense charged is no longer committed! 

This indictment by the people and their Congress is not against the 
individuals who make up the railroad management, but against the 
railway system of unrestrained control in respect to the most vital 
matters upon the basis of selfish ownership. 

In the Senate, when the bill was under consideration, ex-President 
Harrison, then a Senator, with great force and clearness, stated the 
public grievance and the necessity for a remedy. He said : 

What is it that the people complain off What is the just grievance at the bottom 
of this great popular clamor against the railroad companies? I think as both these 
bills a£uit, just two things: First, extortion, the charging, especially for local 
freight of unreasonable rates, thus unduly burdening the local traffic for the main- 
tenance of the railway ; and secondly, and chiefly, discriminations between shippers 
of the same class. 

Mr. President, I do not stop to prove the existence of these evils. They are con- 
fessed of all fair men. I do not stop to prove — for proof is not needed — that the rail- 
road companies, by these discriminations between individuals and between locali- 
ties and by the unrestrained exercise of the power to establish rates, have assumed 
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and do now exercise a most dangerous and unwarranted control over the commerce 
of this country. 

I would regard it is as an utterly futile piece of legislation if we should pass here 
a bill simply declaring the common law upon this subject. 

What is the trouble? It is that the shipper needs to be reenforced in his contest 
with the railroad company. If some one should ask me why it is, if the exaotiou of 
an unreasonable rate is now unlawful and the excess may be recovered back, that 
shippers do not recover it back, or if one should ask me why it is, if discriminations 
are illegal, that shippers do not expose them and recover their damages, my answer 
would be that it is an unequal contest to which the shipper is invited. 

I think, then, I may declare, with the approval of those who listen to me, that 
legislation upon this subject to be efficient must reenforce the shipper in his contest 
with these great railway corporations. 

Bnt it will be said these are atterances respecting the sitaation more 
than twelve years ago. 

Then I will read from the speech of Mr. Ingalls, a railroad president, 
delivered at the last meeting of this convention — a more recent utter- 
ance. He said: 

It is well, perhaps, that we should look the situation fairly in the face, and while 
I do not care to be an alarmist I feel bound to describe plainiy to you the condition 
to-day, so that you may understand the necessity for action. Never in the history 
of railways have tariffs been so little respected as to-day. Private arrangements 
and understandings are more plentiful than regular rates. The large shippers, the 
irresponsible shippers, are obtaining advantages which must sooner or later prove 
the ruin of the smaller and more conservative traders, and in the end will break up 
many of the commercial houses in this country and ruin the railways. A madness 
seems to have seized upon some railway managers, and a large portion of the freights 
of the country is being carried at prices far below cost. 

It would not be necessary for me to assert or prove that where freight 
is carried far below rates that are compensatory it is not carried at a 
loss simply for amusement. And it is fair to assume that the carrying 
of a large portion of the traffic of this country at a loss necessitates the 
carrying of the other portion of it at unreasonably high rates, if they 
can be obtained, in order to make up the deficiency. It is now said 
that published rates are being more generally maintained. While this 
probably is true, it also becomes apparent now that the difference 
between rates at competing and noncompeting points is brought more 
plainly to the surface than heretofore and makes more apparent the 
discriminations that may exist on the face of the tariff. 

THE PRESENT LAW INEFFECTIVK. 

I do not seek to underestimate the good that has been accomplished 
under the present law, by formal proceedings, orders obeyed, publicity 
through inquiries made, and adjustments of rates, and refund of over- 
charges, by correspondence and conference in a general way. But can 
anybody say that the conditions and practices have so far improved 
generally that these utterances are not fairly descriptive of the situa- 
tion to-day? The difficulty is that the law has not been found to mean 
and accomplish that which its authors intended. 

In support of this statement, if any is needed, I give the language of 
Mr. Justice Harlan in his dissenting opinion in the case known as the 
Alabama Midland Case. He said: 

Taken in connection with other decisions defining the powers of the Interstate 
Commerce Commission, the present decision, it seems to me, goes far to maike that 
commission a useless body for practical purposes, and to defeat many of the impor- 
tant objects designed to be accomplished by the various enactments of Congress 
relating to interstate commerce. The commission was established to protect the 
public against the improper practices of transportation companies engaged in com- 
merce among the several States. It has been left, it is true, with power to make 
reports and to issue protests ; but it has been shorn, by judicial interpretation, of 
authority to do anything of an effective character. It is denied many of the powers 
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which, in my judgment, were intended to be conferred npon it. Besides, the acts of 
Congress are now so construed as to place communities on the lines of interstate 
commerce at the mercy of competing railroad companies engaged in such commerce. 

The carriers do not generally cease the practice of unlawful and 
injurious discrimination, secret or otherwise, when exposed. They 
litigate from court to court the questions covered by the orders of the 
commission, usually, in each case, for a period of several years, as they 
have a right under the law to do. They do not, as a rule, pay damages 
to shippers on account of unjust discriminations. While a just measure 
of damages arising out of many transactions and various shipments 
would aggregate a large sum, they would constitute so many causes of 
separate actions in court, and the difficulty of proving the injury, as 
well as locating the proper respondent, and other difficulties, are so 
great that the theory of regulation by extorting damages can never be 
just or adequate. 

Often the shipper who could sue to recover is the middleman who 
has dealt and made his profit from prices based upon the rate paid. 
The farmer or producer, the price of whose commodity has been injuri- 
ously affected, is often the real party damaged; and this is especially 
true as to the farmer, who usually sells at his farm or station. But 
what standing would he have in court as a suitor to recover part of a 
rate he did not pay upon a shipment which he did not make! 

As to the delays incident to the final decision in suits to enforce 
orders of the Commission, I quote from a committee report on this sub- 
ject contained in the proceedings of the Tenth Annual Convention of 
Bailroad Commissioners: 

Some idea of the delays which attend cases in the Federal courts involving rates 
prescribed for railway companies may be gathered from the recently decided 
Nebraska maximum-freight-rate case. It is true that in this particular case the 
rates were fixed by the legislature, but the identical procedure — a petition to the 
Federal circuit court for a restraining order — would have been followed if the rates 
had been prescribed by the State board. The act passed by the State legislature 
took effect August 1,1893. On July 29, 1893, applications for the temporary injunc- 
tion were made to the United States circuit court, and after trial that court also 
granted a permanent restraining order on November 12, 1894. As the case involved 
a constitutional question the State took an appeal direct to the Supreme Court, but 
decision was not rendered by that court until March 7, 1898. Under the speediest 
process known in ordinary Federal practice — the special proceeding by injunction — 
it required nearly five years to determine finally whether the schedule of maximum 
rates fixed by State authority in Nebraska was constitutional, and it was decided 
that the rates were unreasonably low to the carrier, apd therefore confiscatory in 
1893. 

That decision, however, had reference to the date when the proceeding was begun 
in 1893, and it does not by any means follow that a rate which was confiscatory 
under the coyiditions of 1893 would be so under those of 1898. The court recognized 
that fact in its decision and gave the State leave to apply for a dissolution of the 
injunction. But if the State should so apply it might not be able to obtain a 
decision for another five years, and the decision when made might mean nothing as 
of the date when it was made. Since the vital question which can be considered by 
the Federal courts will be necessarily whether tne rates prescribed are confiscatory, 
it is plain that the decision itself should be made at a time near that to which it 
must have reference, and this demonstrates anew the urgent necessity for a Federal 
statute which will give these cases preference on the dockets of United States 
courts. 

The experience of the Interstate Commerce Commission, which must depend 
altogether npon United States courts for enforcement of its orders, has been equally 
unsatisfactory. 

But it will be said that delays are necessarily incident to the proceed- 
ings of justice. Certainly they are; and all the time reasonably neces- 
sary to determine the right upon full hearing and review should be 
availed of. The fundamental requirements of the present law, the jus- 
tice of which are beyond controversy, and which must be the end and 
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object of any sound or wise law on the subject, are set forth in the first 
three or four sections. They are in substance, that all rates shall be 
reasonable and just, and free from undue preference or prejudice for or 
against individuals, localities, or commodities. Upon these, and for the 
purpose of giving efiect to them, hang all the subsequent provisions. 

Thus it is that the rate — the current, continuing, daily charge upon 
the daily movements of commerce — is, in nearly every case, the substan- 
tial issue in controversy. It is the question of the reasonableness of a 
particular rate, or the relative bearing of the adjustment of several rates 
as between individuals, localities, or commodities. If they are wrong 
in either respect, judged by the standard of the law, they are unlawful. 
Still, though unlawful, they can be and are persistently enforced and 
collected. The shipper and others, as we have shown, have rights, but 
suffer continuous wrong and injury because they are without a remedy. 

Suppose, for illustration, that, by reason of agreed rates, the combi- 
nation of locals, the restraint of competition, or otherwise, unlawfully 
high rates are enforced, covering the period of the movement of any 
of the great crops of the country to market — the grain crop from the 
West, or the cotton, vegetable, or fruit crop from the South — ^it is utterly 
impracticable now, by the power of the law, or in any way, except by 
the will of the carriers, to prevent the full collection of such rates. To 
those who urge that regulation be left to the process of restitution and 
damages, I would ask in the cases supposed. How are the injured par- 
ties to be ascertained, and the measure of their injuries fixed in court 
or elsewhere Y If the shipments be not, as before stated, made by mid- 
dlemen or purchasers of these commodities, at prices to the producer, 
partly depressed by these rates, so that they alone would have standing 
to recover the excess charges; but be made directly by each producer, 
great and small, how many of them would have enough involved in 
each instance to justify them in the expense of maintaining a lawsuit 
to recover one, five, ten, twenty, or one hundred dollars, at the unavoid- 
able cost of attorneys' fees and other expenses, and time in making out 
their cases in an unequal contest, with all the delays and uncertainties 
incident? If left to such a remedy they must, in the main, endure the 
wrong, and let the offending carrier hold on to its illegal extortion, for 
the perfectly plain reason that the expense of procuring redress will, 
in most cases, far exceed all they can in any view hope to recover. 

If they band together to prosecute their claims in concert for econ- 
omy and eflBciency, they are almost suspected of conspiracy and their 
representatives may be charged with champerty, and of bartering and 
speculating on the chances of successful prosecution of their causes of 
action. 

The court, in a given case based upon cause, the like of which there 
are many, and may be thousands of others, is sure to be reminded of 
the direful consequences of such a ruling as will cause a harvest 
of litigation, resulting in little good to any single claimant, but in 
immense depletion of the revenues of the company. Apparently, such 
reminders have not, in all cases, been without efiect. 

If such procedure be inadequate to secure the mere restitution of 
excess charges, how utterly worthless it must be to secure damages 
resulting from unjust discrimination and harm to one's business, beyond 
the amount of the unlawful charge itself, difficult as it is to ascertain, 
prove, and measure with sufficient certainty to recover! 

So-called regulation of rates that does not in effectiveness go beyond 
offering machinery and process tor restitution of overcharges and recla- 
mation of damages, and does not prevent their collection and perpetra- 
tion, is a misnomer, a delusion, and a mockery. 
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NECESSARY AMENDMENTS TO THE INTERSIATE COMMERCE LAW. 

I believe the time has come for the people, through their representa- 
tives, to make the interstate-commerce law what it was intended by 
them and its authors to be — an agency of real, adequate, and just regu- 
lation, with an effectiveness worthy of its name and declared purpose. 

POWER TO CORRECT UNLAWFUL RATES. 

To make it such, there must be vested eithey in the Commission or 
some other proper tribunal the power, upon complaint against rates, 
after due notice and full hearing and trial of the controversy, to find 
the facts and thereon make such order as will prevent the enforcement 
by the carrier of unlawful rates by the determination made in the case. 

What! Deny the carrier his right to make his own price on his 
commodity — transportation — which he has for sale, or to fix his own 
charge for his service rendered yout Xo; the service of the carrier 
is not a commodity for sale, but a function of the State, says the 
Supreme Court. It is delegated to the corporation by franchise from the 
State, with the obligation and injunction to perform it with justice and 
equality to all. This is no new or harsh doctrine. You and I can not 
collect a rate of compensation for services rendered others greater than 
is just and reasonable, and that to be determined not by you or me, but 
by the public in case of controversy, through its constituted tribunals. 
But you and I are free to contract with those who want our services, and, 
as parties, fii the rate of compensation. Why not leave the carrier 
with the same freedom! Because, among other reasons, in the very 
nature of the service to be performed, which, at the expense of repeti- 
tion, I again say, is a public function, his so-called contract with the 
shipper, as to rates especially, is not, in the substantial sense, a con- 
tract. The shipper must pay the rate demanded or not ship. One 
party, the carrier, makes the rate, just as the Government makes your 
rate of postage. You must pay it or not ship. 

As the injury resulting from unjust rates is in the main irreparable, 
it follows that the procedure must be one of prevention and not of cure. 
Therefore the controversy must be as to what shall be done in respect 
to the matter, rather than what has been done. Upon what reason or 
principle should this controversy be made an exception to the universal 
practice of all civilized communities, and be left to the arbitrament and 
determination of one of the interested parties? I see no reason, if both 
parties have rights to be considered, why they should not be passed 
upon by an impartial and duly constituted public tribunal, as other 
controversies are, and which is the best method yet devised by enlight- 
ened communities for the guaranty of human rights to prevent a lapse 
into anarchy, or a state of wrong and oppression scarcely less than its 
equal. Due provision should exist for review and for restraining an 
order of such tribunal by the courts, if unlawful for any reason. Other- 
wise they should become effective. 

THROUGH ROUTES AND THROUGH RATES. 

Carriers should be compellable to enter into reasonable and proper 
through routes at just through rates, available to the public upon proper 
terms of division, facilities, etc., as the English carriers are, to the end 
that the public, as well as the roads, may have the benefit, without dis- 
crimination, of the facility otherwise available under the act of Congress 
of 1866, but for the refusal of some carriers for one reason or another to 
enter into the formation of such routes. Such refusal is sometimes a 
gross discrimination by one carrier against another, and both the latter 
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and the public saffer injaiy. These wrongs come in many ways. The 
shipper may not know by what intermediate roads his shipment moves 
nor by what terminal road it is to be delivered. The latter may be a 
road which can not make delivery of lumber or other heavy freight with- 
out increased and unnecessary expense to the shipper. 

The files of the Interstate Commerce Commission are not wanting in 
evidence of the loss of cotton or other valuable freight in transit with- 
out the shipper being able, by long and industrious effort, to ascertain 
by what roads his property moved, or on which it. was lost. Such routes, 
when formed, ought to be open to shippers at their option. We hear it 
said that this is an unnecessary interference, and that in cases of injury, 
by such abuses as I have named, the carriers can be held responsible in 
damages. Surely nothing more need be said respecting such an alleged 
remedy for this class of wrongs. The injury to business is of such a 
nature that prevention is all that can protect. Such a provision would 
only be a just and suitable supplement to the act of 1866 in behalf of 
the roads, which, while giving them the power to form such routes irre- 
spective of State charters. State authorities, and State lines, leaves 
them free to refrise or not, and thus discriminate. 

UNIFORM CLASSIFICATION OF FREIGHTS. 

I could not hope to present so forceful an argument, or statement of 
facts to support it, in behalf of a uniform classification of freights, as I 
have heard from the lips of intelligent and experienced .railway traffic 
officials. This desired end was almost accomplished at one time by the 
concerted action of the carriers themselves ; but so long as such an effort 
practically depends upon unanimous action, it may well be feared by 
the many who feel the urgent need of it that its success may yet he long 
deferred. 

It would be needless for me to enter upon the details of the complexi- 
ties and consequent errors, blunders, and complications growing out 
of the incongruous, varying, and conflicting classifications in different 
parts of the country, respecting shipments passing through two or more 
of them. Uniform classification by no means implies uniform rates 
applicable in all parts of the country. It is difficult to see any reason 
why so desirable an object for the simplification of the transaction of 
railroad business should be longer delayed. The Commission has had 
the benefit of the valuable aid and cooperation of able and efficient 
railway accountants in conference with it and its statistician, to the 
acknowledged substantial improvement of the classification of accounts. 
Doubtless it or any other tribunal authorized to prepare a scheme of 
uniform classification of freights, would avail itself of all assistance 
obtainable. 

Of course the first effort would be imperfect, but it would doubtless 
be better than the incongruous system of the present and would be the 
beginning of a growth of continuous improvement. 

INJUNCTION AGAINST UNLAWFUL RATE CUTTING. 

The courts should be empowered and charged with the duty, upon 
proper application and showing, of restraining carriers from the prac- 
tice of applying secret and unlawful rates, by rebate or otherwise, 
against public law ; such restraint to run against every official of the 
company, from the president down to the humblest agent, just as they 
have found the means of doing for the suppression of concerted illegal 
action of the employees against the company and the public. Why 
may not the giving of unlawful rate cutting be made the subject of 
injunction Y 
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EXAMINATION OF CARRIERS^ BOOKS. 

There should be greater facility for the full examination of the books, 
vouchers, and papers of the carriers through expert agents of the Com- 
mission, with proper safeguard, of course, but to the end that the truth 
pertinent to the questions involved may be discovered. 

The government surrounds the national banking business with pro- 
visions for close scrutiny over, and examination of, their affairs for the 
protection of the public, and properly so, and at great expense; and yet 
how much farther reaching is the railway business in its eflfect upon 
the interests of the people! Necessary to this purpose, perhaps, is 
uniformity of bookkeeping. 

• LONG AND SHORT HAUL CLAUSE. 

There should be less elasticity and pliability to the so-called long 
and short haul clause of the law. If this rule were more stringent, its 
enforcement would go far to correct many discriminations and prevent 
rate wars recklessly plunged into sometimes as to certain points or 
territory. 

The government has from time to time expended the great sum of 
about $320,000,000 for improving our harbors and waterways, and yet 
the roads assume the right to make almost any rate to points reached 
by vessels, the cheaper mode of transportation, necessary to " drive them 
out of the river,'' while yet maintaining high local rates to the inter- 
mediate points. Should they be allowed to tax the helpless local 
patron or community unduly for revenue with which to render unavail- 
able these waterways, which have been the object of so much care and 
expenditure by the public? 

The government, in the management of its postal system, annually 
expends largely more than the receipts of the Department in order to 
give as great service as possible to the small and rural postal stations 
and communities. The carriers adopt the reverse policy and give the 
better rates and advantages to the competitive points, making up the 
deficiency thus created, so far as practicable, by the greater charge for 
less service to the intermediat«b points. 

The tendency is toward making the strong stronger and the weak 
weaker by disregarding cost and value of service, and making the rate 
low enough to get the business, on the one hand, and, on the other, 
charging all that the traflftc will bear. 

SOURCE OF THE EVIL IS IN THE PERMISSION OF THE LAW. 

I make no attack upon railroad officials and managers as a class. 
They are just what the same number of average people would be under 
like employment, obligation, and temptation, with no greater restraint. 
They are human. The source of the evil is in the permission of the 
law. They are employed by their respective companies to operate their 
property for the securing of traffic for gain to the owners, and not as con- 
servators of justice and equality to the respective members of the pub- 
lic. They are in the struggle with each other for business and gain to 
their employers, and to this end alone of course they make rates. 
Therefore, beyond the incidental justice and equality which come from 
the policy of the greatest gain to their companies upon the whole, as 
they may view it, they do not feel concerned or charged with the pro- 
tection of the interests of others. If they were aske<l why they permit 
in their adjustments of rates injustice and inequality destructive to 
others, they would, if we may judge by their attitude and action, 



164 CONVENTION OF RAILROAD COMMISSIONERS. 

answer by propounding the question, '^Am I my brother^s keeper?" 
They represent their companies for profit; they do not represent the 
public. 

Neither can any one, whether producer or consumer, escape the direct 
effect of transportation charges, for the plain reason that the prices 
which he receives for what he sells, or pays for what he buys, are 
made in material part by such charges, whether he ships over a rail- 
road or not. These prices will therefore be unjustly onerous or preju- 
dicial to him in greater or less degree, or not at all, according to the 
quality of the rate enforced. The same is true respecting localities. 

Paradoxical and absurd as it may seem, it is nevertheless true that 
the present law, as revealed and expounded by the supreme judicial 
authority, permits and authorizes the collection of unlawful rates, \n 
that, though it requires all rates to be just and reasonable, and con- 
demns and declares unlawful any other; it still authorizes and requires 
the carriers to make, establish, and publish the rates and adhere thereto, 
but does tiot empower the commission, or any other tribunal upon chal- 
lenge of the same and full trial, upon notice, to find and establish any 
other. 

It is said that the conferring of such authority because of its future 
operation would be the conferring of legislative power. Be it so. 
Would not the investment of such authority in an impartial public 
agency, to the extent of controverted and tried cases, be more in con- 
sonance with the spirit and purpose of the enlightened age in which 
we live than the conferring practically of final authority therein upon 
one of the financially interested parties to the controversy, both having 
recognized rights involved linder the law, and both being selfishly 
interested alike Y 

Of course there will be, when such legislation as I have suggested is 
attempted to some extent, though perhaps not so generally as would 
have been formerly, the usual and habitual cry of confiscation around 
legislative halls and corridors attendant upon all serious attempts at 
real regulation. 

Many States of the Union have statutes of regulation more or less 
efficient; yet it is safe to say that none mere adopted without a struggle, 
in the din of which was heard this same cry, accompanied with dread- 
ful prophesies of direful results to come, both to the carriers and the 
public. One of the stereotyped prophecies on such occasions has been 
that such legislation would be the death knell to railroad building and 
extension in the given State so unwise as to adopt such a suicidal 
policy. But time has stamped these prophets of evil, inspired as they 
were by the spirit of self-interest, as false prophets. 

CARBLERS SHOULD NOT OPPOSE THIS LEGISLATION. 

To the carriers I would say, You hold your Iranchise for the perform- 
ance of a governmental function under the grant of the people. Why 
can not you trust them 1 They do not want to confiscate your property. 
They are too just and honorable for that. Have they not voluntarily 
bound their own hands by constitutional guaranty against it I Have 
they not charged their courts of justice with the duty and power of 
preventing itf Have they not, in the same way, invested you with 
your franchise, coupled with the power, not by confiscation, but by due 
process of law, not at their price, named by selfish interest, but by the 
valuation of an impartial public arbiter, to take theii* private property 
for your use and gain in the performance of your public service! Why 
not abandon the past attitude of distrust and substitute for it real and 
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avowed confidence in the personal and public sense of justice of the 
people as a whole, relying on this and the justice of your cause, rather 
than so much upon the offensive lobby and various forms of favoritism 
and discrimination, irritating and tending further to prejudice the pub- 
lic against you and depleting your revenues'? 

No widespread and long-continued sentiment, belief, or prejudice 
exists at any time among the people as a whole without some cause for 
it, whether justly sufficient for the effect it produces or not. The safety 
of your investments and their comfortable management, with compara- 
tive freedom from the wear and tear of fierce, ever-present, and grow- 
ing conflict, vexation, and hazard, will now and hereafter be conserved 
and guaranteed by a bona fide reliance upon the justice of your cause 
and the appeal it makes to the conscience. 

Are not you yourselves witnesses to the object lesson pertinent to 
this question in the totally different and more favorable attitude of the 
public in recent years manifested in the findings and verdicts of juries, 
as well as in the diminution of eager suitors on account of personal 
injuries, loss and damage to property, and injury to or the killing of live 
stock, due to the general, later, and more humane policy of the carriers 
in the just discrimination between well-founded claims and ill-founded 
ones; and a willingness to settle the former instead of the once uniform 
policy of many to resist and litigate all alike to the lastY 

Do you say that it is unsafe to trust any public agency to deal with 
the rate to the extent indicated upon full public trial when in contro- 
versy, subject to the safeguard of appeal to and review by the courts, 
which must determine all other classes of controversy where rights are 
involved! 

Have you not yourselves long been in the practice of submitting large 
questions respecting both the reasonableness and adjustment of rates 
and involving the great interests of large territories and communities, 
subjected to the rates agreed upon, as well as the interests of your- 
selves, to three arbitrators, neither chosen by the shippers t Have not 
such arbitrators usually been chosen — one the well-known advocate of 
the contention of the competitive carrier or carriers on one side, and 
one the advocate of those on the other side, the third being selected by 
the first two, resulting in an award seriously affecting the important 
interests of all concerned, whether parties to the contest or not? In 
such a case the award is substantially that of one man. 

Do you even remotely apprehend that if unlimited power were given 
to any commission, or other ta*ibunal, one would be selected under any 
conditions, that it would be so radical and insensible to right as to 
prescribe such absurd and ruinous rates as you yourselves sometimes 
do for considerable periods of time and covering immense movements 
of traffic, to the manifest injury of your property and the demoraliza- 
tion of the business of the public Y 

The power to prescribe or make interstate-commerce rates generally, 
or in any case in the first instance by any agency other than the carriers 
themselves, is not advocated by any considerable part of the people. 
Those who insist upon Government ownership and operation, with its 
rate-making power, only do so mainly because tbey despair of protec- 
tion from the injustice of unrestrained management of the carriers 
looking principally, at least, to their own gain. 

Confiscation is not sought or desired; it is not involved. Neither the 
general nor primary rate- making power is sought to be taken from the car- 
rier. But effective, corrective, and safely-guarded power suitable to the 
reasonable prevention of unlawful wrongdoing, the injury from which^ 
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when done, is for the most part irreparable, will continue to be sought 
and demanded, and on behalf of the people, with increasing concert and 
energy born of the necessity for relief and the justice of their cause. 

Absolute equality, regardless of difif'ering cin^umstances and condi- 
tions, is not asked. That equality of opportunity in the contest of life 
which can alone come with a fair adjustment of necessary burdens, and 
which is fair to all in each case, is demanded. Neither are these con- 
troversies susceptible of absolute and mathematical determination as 
to the exact measure of right. Approximate fairness can be attained 
in most cases, but only by an i)npartial tribunal and after full considera- 
tion of all pertinent facts. This desirable end can not always be reached 
either by hard and fast rules of law of uniform application or by the 
arbitrament of either party to the contest. 

Mr. Flory. I move a vote of thanks to Judge Clements for his very 
able address, and that it be made part of the record of this body. 

The motion was carried unanimously. 

The Chairman. The question before the house is the resolution of 
the gentleman from Texas, and on that question Mr. Foster, of Ver- 
mont, has the floor. 

Mr. Foster. I believe that it is unwise for us to adopt that resolu- 
tion. It assumes, and our friends from Texas who have argue<l it 
claim, that the decisions do not take into consideration, in considering 
the justice or injustice of rates, the interstate earnings of the roads. 
I think that is a mistaken idea. I think an examination of the 
maximum-rate cases from Nebraska, the Eeagan case from Texas, and 
the cases passed upon by the Supreme Court of the United- States 
from the more northerly States, all show that the Supreme Court holds 
not that the interstate earnings shall be not considered but that there 
shall be a separation of the interstate earnings from the local earnings; 
and it seems to me that this is the only way in which interstate earn- 
ings can be considered with justice to the peoi)le of the various States. 

I think I am not mistaken in my first proposition, that the Supreme 
Court of the United States has held repeatedly that the interstate 
earnings of the roads shall be considered in determining the justice or 
injustice of local rates, but that it shall be considered in this way: By 
a separation of the two. For instance, the court finds first what per 
cent of gross earnings of the road in question are local earnings, and 
next what per cent of the gross earnings of the road are interstate 
earnings. We will assume that the court finds that the local earnings 
of the road are 40 per cent of the total earnings of the road and that 
the remaining 60 per cent are from interstate commerce. Then the 
court says, in determining the justice of these rates, we must take 40 
per cent of the gross earnings of the road and consider those earnings 
in connection with 40 per cent of the amount invested in the road. 
Thus, by taking that course, you will see that the courts indirectly do 
take into consideration the interstate earnings of the road. Now, I 
insist that this is the only way that interstate earnings can be consid- 
ered with justice to the people, for it is well understood that interstate 
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earnings — that is, charges for through freight — are always less than 
charges for local freight. If the gross earnings of the road fiom all 
sources are to be considered, then the court, in ascertaining whether 
the rates in question are reasonable, must take into consideration all 
the rates, both local and interstate, and must strike an average; and^ 
as we can not interfere at all with the rates for interstate commerce, it 
can not work an injustice to the people. 

For instance, suppose that the charge for a carload of interstate 
freight is $10 and that the charge for an equivalent service for carload 
local freight is $20. Kow, if the court was taking into consideration 
the gross earnings of the road it would be necessary to strike an aver- 
age between those two rat^s, and the average would be $-15; and if the 
court found that the average was a reasonable one, considering the 
gross earnings of the road and the gross indebtedness of the road, 
the court would hold that the rate established by the road was a proper 
and just one, although the local jsharges were grossly in excess of a 
reasonable and just charge. For this reason I insist that this resolu- 
tion would, if carried into effect, if adopted by us and acted upon by 
Congress, work to the disadvantage of every one who argued for its 
adoption. I believe it unwise from their own standpoint, and for that 
reason I shall vote against it unless I am convinced to the contrary. 

Mr. EiNGDAL. I do not propose to argue the legal points of this 
matter with the gentleman from Vermoht. I simply wish to say that 
the courts of Minnesota do not place the same interpretation upon the 
decisions of the United States courts, of the United States Supreme 
Court, that the gentleman fipom Vermont does. Th.e commission of 
Minnesota has recently had a little' experience along this line with the 
United States Express Company. It attempted, through the instru- 
mentality of the local courts, to compel that company to make report 
of its State and interstate earnings for this very purpose the gentleman 
from Vermont has cited, and the local court of Minnesota in denying 
the application said that under the decisions of the United States 
Supreme Court this information could serve no possible purpose except 
to satisfy idle curiosity. Now, then, I wish to cite one circumstance in 
Minnesota which will show to this convention that it will be a benefit 
to us. We have a railroad in Minnesota called the Eastern Minnesota. 
It is a part of the Great Northern system. It begins at the station of 
Coon Creek, a few miles north of Minneapolis on the Great Northern, 
and extends to the city of Duluth, at the head of Lake Superior, but 
before entering the city of Duluth it crosses the Wisconsin line and 
passes for a few miles through the territory of the State of Wisconsin 
and through the city of West Superior of that State. 

Now, a very large proportion, almost the total tonnage of that road 
becomes interstate tonnage, interstate business, through the decision 
of the Supreme Court. Not only the business that comes from Supe- 
rior going into Minnesota and coming from Minnesota going to Superior 
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in Wisconsin, bat the business originating in Dalath and going to 
points in Minnesota, across those few miles of Wisconsin territory, 
becomes interstate commerce also. So that virtually the whole busi- 
ness of this road, which is enormous, is interstate commerce, and under 
the decisions of the United States Supreme Court the State of Minne- 
sota, through its commission, if it attempts to regulate a rate of that 
road, must take into consideration only the earnings on the local traffic 
between the Wisconsin line and the station of Coon Creek, and the 
inhabitants of that country are mostly pine stumps. You can see where 
it leaves the commission and the State of Minnesota. This is only one 
case. We have several roads similarly situated doing an enormous 
business, and it would benefit us largely to have this resolution passed, 
and I sincerely hope it will be adopted. 

Mr. BEAaAN. Let us take a simple and practical view of this ques- 
tion. The State authorities, where the authority is given to a commis- 
sion or other organization, determines, what the rates of freight will be on 
State shipments — that is, shipments beginning and ending in the State. 
The railroad companies determine what the rates on interstate ship- 
ments passing through that State shall be. What are these rates forf 
I understand, and I suppose we all understand and know, that they 
are to pay for the carriage of this freight. To pay whomY I appre- 
hend to pay those who carry the freight, not the Government of the 
United States or somebody disconnected with the transaction. The 
freight rates are to be paid to the carrier of the freight. I^ow, though 
the freight is carried through a State, a railroad within that State is 
denied the right to be credited with the revenue from that freight rate. 
The road has carried the freight, having furnished the railroad, the 
cars, the engines, the men who conduct the train, yet under the deci- 
sion of the IS'ebraska case we can not consider the compensation for 
carrying the freight through the State as a part of the revenues which 
go to show whether there is sufficient revenue derived from that State 
to pay the just debts and demands of the railroads. I^ow, my friends, 
I will not argue further than to ask. Can anything be more absurd than 
to make such an assumption Y 

Mr. Sims. We are also very much interested in this proposition. We 
have at least one road that would have practically no earnings in the 
State of Louisiana (one of our large traffic lines) if we do not take into 
consideration the Louisiana proportion of interstate traffic. That road 
has the finest terminals in the city of New Orleans, and has other very 
valuable property within the State, and that property should be con- 
trolled by the railroad commission. I do not see why we can not adopt 
this resolution, even if we just take it as an expression of opinion by 
the commissioners here assembled, an opinion which ought to have 
some weight with every citizen of the United States. If the proportion 
of interstate traffic is credited to every State along the line of any of 
our large traffic systems, and that in connection with the 4ocal rates 
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forms a fair basis of earnings, then the total of the local and propor. 
tionate interstate rates through all the States, added together, would 
certainly make a fair compensation for the entire system. For that 
reason I do not see that we would compromise ourselves by accepting 
the question. Louisiana is greatly interested in it for a great many 
reasons. 

Mr. Smith. I believe that in asking the United States Congress to 
assist us in this matter of interstate rates, we ought to make a broad 
demand to cover all the States of the Union. When we apply it to 
roads that are entirely within one State, it applies to those States only. 
In South Dakota 95 per cent of the trafiic is interstate; and, as we have 
no broad-gauge roads that commence and end and are wholly within 
the State, it would not apply to our State. The object of this resolu- 
tion by the gentleman from Texas is to put it in shape so that they can 
overcome the difficulties that were pointed out by the decision in the 
IS'ebraska case, and so that we can take .into consideration the inter- 
state part of the State haul. It seems to me that this resolution i« not 
broad enough. It should be broad enough to apply to th&se States, 
like South Dakota, that have no roads wholly within their borders. It 
should apply to every State in the Union, so that in computing the 
traffic on these roads we will not only be confined, as the Nebraska 
case confines us, to local traffic, but can go into the proportion of inter- 
state business done wholly within the State. This resolution is not 
broad enough. It will help Texas, Louisiana, and certain other States 
that have not roads wholly within their borders. 

The last gentleman on the floor stated that a great deal of property 
of the most profitable roads in his State is not under the control of the 
commission. If we should adopt this resolution wo would be in the 
same way. We asked Congress last year to do all they could to enable 
the Interstate Commerce Commission to establish rates so that we could 
have equal and just interstate rates on traffic. If we ask- the Congress 
of the United States to assist us so that we can compute with the pro- 
portion of State business our proportion of the interstate freight, and 
in that way come to reasonable and just rates, I think we will do not 
only one State but all of the States represented by this convention a 
valuable service. 

Mr. Atkinson. I desire to state the consideration which will influence 
my vote against this resolution. Ordinarily my vote, whether for or 
against it, would count for little; but I desire to state why my judgment 
leads me to vote against the adoption of the resolution. When the 
Constitution of the United States was adopted, under which our ieder- 
ated system of government was formed, the power to regulate interstate 
traffic was conferred upon the Federal Government. In my opinion, the 
duty which goes hand in hand with that power can not be set aside 
by the Federal Government. In my judgment, the Federal Congress 
has no power to confer upon a State tribunal the jurisdiction to regulate 
interstate traffic. 
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Let as see whether this is a regulation of interstate traffic. There 
has been mnch discussion of Federal courtjs and many allusions to them 
in this convention. I wish to say, Mr. President, that, in my judgment, 
when the people of these CTnited States shall lose their confidence in 
the judiciary of the country the last hope of the Bepublic is gone. You 
may find a corrupt judge; you may find an unclean public official; in all 
walks of life you may find such men; but, speaking for myself, I desire 
to say that I have an abiding faith in the ability of the people of this 
country to regulate and control their own affairs in accordance with the 
priueiples of the Federal Constitution. And, mark you, Mr. Chairman, 
I come from a State, from that section of the country, of which in the 
past it has been said that we wear but lightly the burdens of a Federal 
Government. Now, here in this presence, and on this occasion, I desire 
to say that I believe we have a great future ahead of us. Let the dead 
past bury its dead. I was born a Georgian. I like the grand old State 
that gave me birth. But with all my love for Georgia I believe, sir, that 
every State in the Union becomes stronger and sturdier under the pro- 
tection given by the Federal Constitution. I challenge the wisdom of 
this resolution for that reason. In my judgment, it has been held by 
the Supreme Court of the United States in no uncertain words that the 
power to make a rate ux>on freight is a power regulated. It was prac- 
tically so held in this Nebraska case. Whether right or wrong, whether 
wise or unwise, whether consistent, sir, with your view or mine, it is the 
law of this land by which you and I and all of us must abide. This is 
no police regulation. This does not stand upon the same footing as the 
embargo made upon the sale of ardent spirits in prohibition States. 
But it goes to the very root of the proposition, and enables the States 
themselves to do exactly what the Federal Constitution was intended 
to accomplish — that is, to discriminate between themselves upon their 
interstate traffic. 

Now, Mr. Chairman, there is another reason why I can not give my 
assent to this proposition. The reason which I now advance is a 
political rather than a legal reason. The constant effort of this con- 
vention, of the membership of these State commissions, has been to 
bring to the attention of Congress and impress upon it from time 
to time the absolute necessity of conferring upon the Interstate Com- 
mission the i>ower to regulate rates. Sir, whenever the people of this 
country shall have their consciences so quickened, shall have public 
attention so arrested, they have only to speak the word and Congress 
will confer upon the Interstate Commission this absolutely necessary 
power. When that power is conferred, with a system of cooperation 
between the several State commissions and the Interstate Commission, 
Mr. Chairman, there can be a perfect regulation of State and inter- 
state rates and upon lines that are perfectly consistent with the system 
of government under which we live. Sir, I make the prediction that, 
if this resolution should go to the Federal Congress with the approval 
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of this body and they should seriously enter upon the consideration of 
this question, you will have heard the last of the proposition to confer 
upon the Interstate Commission the power to make rates. You will 
find it shorn even of the powers it had. It will be a byword for the 
people of this country. Sir, let us preserve in their integrity the sover- 
eign powers of the sovereign States, and let us invite the Federal Con- 
gress to exercise the power which the Constitution has conferred upon 
it. With these things accomplished, my judgment is that whatever 
complication there may be in this matter of interstate rates will be 
easy of adjustment. Gentlemen, these views are personal only. No 
man is bound by what I say. I have taken this occasion to express 
myself, and thank you for your indulgence. 

Mr. EEAaAN. Will you allow me to ask you a question t 

Mr. Atkinson. Certainly. 

Mr. Eeagan. Under the principles laid down in the Nebraska case, 
to which we have referred, if applied in the State of Georgia and the 
interstate freight rates be withdrawn from the consideration of earn- 
ings of the State roads, would it not bankrupt every road in the State 
of Georgia, and is that your desire? 

Mr. Atkinson. No, sir; it would not bankrupt them, and that is not 
my desire. My idea is not about the way to get at this matter of fixing 
rates. My proposition is that the Congress has not the power to over- 
rule the Nebraska case. I will take your interstate traffic. Estimate 
the value of the lines, the pro rata of the rolling stock, and get in the 
aggregate the value of the property and franchises operated within 
the State. Take the difference between the cost of operating the local 
business as compared with the through business. Ascertain the cost 
of operating the railroad. See what percentage of it is chargeable to 
the operation of the business within the State, and what to that which 
is without, and fix your rate upon your intrastate traffic. The reason, 
sir, why I stand upon that proposition is this: I am sworn to support 
the Constitution of the United States, and one of the provisions of that 
Constitution is that my hand shall not touch directly or indirectly 
interstate traffic. If Congress is remiss in its duty, if it will not answer 
the requirements of the Constitution, it is not my fault. I have met 
the obligation which the law imposed upon me. 

Mr. Blackstock. Without making any remarks, I desire to be placed 
upon record in this convention in opposition to this resolution. I am 
entirely satisfied that it would be declared wholly and absolutely 
unconstitutional. 

A viva voce vote was taken upon this resolution, but the chair was 
unable to decide, and upon motion of Mr. Eeagan that the vote be 
taken by States, the ayes and nays were ordered. 

Mr. MAYFIELD. How will the States vote? 

The Chairman. Those desiring to have this resolution sent to Con- 
gress will vote aye. Each State will vote as many votes as there are 
members present. 
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Mr. Williams. It seems to me that would be very unfair to some 
States. Each State has so many commissioners, and each State ought 
to be entitled to as many votes as it has commissioners. Some hav^e 
several and others only one. 

The Chairman. I made that statement because at the St. Louis meet- 
ing the body there passed a resolution that only those present could* 
vote, for this reason : One person or two persons might not know what 
the sentiment of others were who were absent. 

Mr. Williams. I know the sentiment of my colleagues, and the action 
of the St. Louis convention is in nowise binding upon this convention. 

The Chairman. I am not ruling, only stating what has been done. 

Mr. Williams. It looks to me that if only those present are to vote, 
the State that is not represented here at all can not vote surely. 

The Chairman. I simply stated to this convention what had been 
the rule of former conventions, and I desire you to settle this matter 
now so as to tell how you are to answer when the roll is called. 

Mr. Blagsstook. I make a motion that none be allowed to vote 
except those here present. 

Mr. Williams. If one commissioner represents his entire commission 
he ought to be entitled to an entire vote, otherwise you practically 
disfranchise States not represented here by their entire commission. 

The Chairman. That is for the convention to determine. The gentle- 
man from California moves that the roll of the States be called and 
that each State be entitled to as many votes as there are members of 
this convention from that State present. 

Mr. Beagan. My motion was that the vote be taken by States. There 
may be a half dozen members from one State and one from another, 
and it is a sort of per capita vote and not a vote representing the 
actual interests of the State; so that I ask the vote of each State. 

The Chairman. It was understood to be a roll call, and a roll call 
in a body is always a roll call of its members. 

Mr. Williams. I also made a motion to call the roll by States, 
allowing each State one vote. 

The Chairman. The statement of allowing each State one vote was 
not in the motion. 

Mr. Eeagan. Is there anything in parliamentary usage that pre- 
vents each State having one vote? 

The Chairman. Not anything at all. 

Mr. Beagan. Then they ought to have it. 

Mr. Atkinson. I' offer as an amendment to the motion that the vote 
be taken by States, and that each State represented here be entitled to 
one vote. 

Mr. Brown. This same question came up at the St. Louis conven- 
tion and a committee was appointed and the report of the committee 
wa« adopted. 
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Grhe Chairman. The gentleman from California moves that we pro- 
ceed with the roll call and that each State be entitled to as many votes 
as it has here present. The gentleman from Georgia offers an amend- 
ment that the roll be called by States, and that each State represented 
here be entitled to one vote. The qnestion now is upon the amend- 
ment. 

Mr. Blackstock. How can we obtain the vote of the State, assum- 
ing that the delegates desire to divide? The roll call of that particu- 
lar State would have to be had in order to get the individual sentiment 
of each one. 

The Chairman. I would say, if I were asked to rule on that, that 
when the State was called the vote would be divided according to the 
members present. 

Mr. Blaokstook. If the State a.lone is to cast a vote, where would 
you place the vote of that State which is divided by its delegation? 

Mr. Cole. With the majority of its members. 

The Chairman. Are you ready for the question? The question is 
upon the amendment that the roll be called by States and each State 
have a vote. 

The amendment was lost. 

The Chairman. The question now is upon the original motion, made 
by the gentleman from California, that the roll be called and the State 
be entitled to as many votes as there are members of this convention 
from that State present. 

The motion was carried. 

The vote upon Mr. Mayfleld's resolution being taken, resulted in 28 
noes and 24 ayes, and so the resolution was rejected. 

Mr. La Follette. For myself I desire to explain my vote. We 
have taken before the United States Supreme Court a case which is 
tried upon the basis of interstate and local earnings along the line of 
the decision in the Nebraska case. Our contention before that court is 
that the State, if it is only credited with its local earnings in arriving 
at rates, should only be charged with that proportion of its cost of con- 
struction and operating expenses that such cost bears to the local earn- 
ings. So that if our local earnings are only 10 per cent, then we should 
only be charged with 10 per cent of the operation of the railroad within 
the State and 10 per cent of the cost of construction. Consequently we 
are before the Supreme Court on that, and I have voted "No" on this 
resolution. 

Mr. Kayler. If agreeable to the gentlemen of the convention, I 
have a resolution to presient at this time. 

Eesolved, That it is the sense of the members of this conyention that such laws 
should be enacted as would put the matter of the future establishing of grade 
crossings of one steam road with another steam road, a steam road with an electric 
roadj or an interurban electric road with another interurban road, or the crossing 
of streets and highways with steam roads or with electric roads, clearly within the 
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jurisdiction of the railway commiBsioDs or commisBioners in all States where this 
power is not already so placed, with the view of prohibiting, so far as practicable, 
the future establishing of crossings at a common grade of the aforesaid roads with 
each other and with streets and highway crossings, and to eliminate as fast as 
would seem to be wise and expedient all such dangerous crossings now in existence 
in these several States, or to provide modern and better protection thereat. 

I offer this resolation in the interest of hamanity. There are hundreds 
of lives needlessly sacrificed every year, and thousands of people 
maimed and crippled on account of these death traps, a very large pro- 
portion of which could be avoided. If proper, I offer this resolution in 
the interest of the steam and electric roads and the public at large. If 
such laws were enacted and enforced, it would revert to the common 
interest of all parties concerned and would be economy in the end. If 
our legislatures were wise enough and farseeing enough to look ahead 
into the future and comprehend the requirements of a more dense and 
concentrated population and the introduction of new and rapid transit 
power demanded, it would not be necessary to be continually enacting 
new laws and amending old ones to meet the situations of the ceaseless 
and ever-changing conditions; but they are not, and I hope this reso- 
lution will be adopted. 

The resolution was adopted unanimously. 

Mr. Archer. I have the following resolution to offer: 

Resolved, That the membership of the annual convention of the Interstate Com- 
merce Commission and State Railroad Commissioners shall consist of the members 
of the Interstate Commerce Commission^ its secretary, assistant secretary, and stat- 
istician, the commissioners and other State officers in States having no supervisors of 
railways, secretaries or chief clerks, assistant secretaries, statisticians, engineers or 
chief inspectors, and attorneys of each State present at the annual meetings, the 
duly accredited representatives of the Railway Accounting Officers' Association, and 
the Street and Electric Railway Accounting Officers' Association present at said 
annual meetings, and each shall be entitled to vote in such conventions. Notice of 
the time and place of said annual meeting shall be given by written notice to each 
of the above named, under the signature of the president and secretary of said con- 
vention not less than sixty days previous to the time of the annual meeting. 

Mr. Brown. I think the practice of this convention from the time of 
its organization in 1889 has been sufficiently broad, and it strikes me 
that by adopting this resolution we are extending the membership per- 
haps further than we ought to go. But if the rest of you can stand it 
I can. 

Mr. La Follette. I agree with the gentleman from Pennsylvania. 
I am opposed to the resolution as oii'ered. 

Mr. Kayler. I would like to say as to the street-car people that one 
of the most important reports submitted to the convention this year, 
and the most complete, was one by the Street Gar Association of the 
United States, and they are bound to coine into this work. They are 
going to come into this convention, and it is wrong for us to take action 
to exclude them. 
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Mr. Stueghs. I want to say for the accounting officers that we have 
been treated very liberally by this convention in being allowed to con- 
fer with you and speak on subjects pertaining to our particular work 
and vote on questions of statistics, and I hope Mr. Archer will strike 
out from his resolution the plan to give us any further power. We 
appreciate your kindness, but do not ask further extensions. 

Mr. Blackstock. I would be willing to vote for this resolution if it 
limited the attorneys to the attorneys-general of the State where such 
are ex-officio attorneys and advisers of the board; otherwise I shall 
oppose it. 

Mr. Eeagan. I do not believe anyone should be permitted to vote 
except the accredited delegates of this meeting. I shall vote against this 
when we attempt to build up some special interest outside of the gen- 
eral by holding these conventions. The accredited delegates from the 
States, either as commissioners or occupying such position, are all that 
should be permitted. 

Mr. MosELEY. As I suppose the object of the mover of this motion 
is simply that there shall be added to^the list of those entitled to come 
to this convention the engineers connected with the several State rail- 
road commissions, and also that the officers of the American Street 
Eailway Association shall be invited to the extent of allowing them to 
take part in those matters in which they are directly interested, and 
those alone, it would seem to me no particular harm could be done by 
an adoption of that motion, if that is the motion as I understand it. I 
want to say for the information of those gentlemen who have not been 
present at former conventions that in all the conventions that have 
taken place the question never has arisen as to the excluding of any 
gentleman who has been brought here, who has had credentials voicing 
the sentiment of his State or of the commission from which he came; 
and I do not believe that if any State having an engineer wants to 
send him to this convention and wants to have him vote in the future 
there can be any possible objection to it. But it would seem to me as 
well, perhaps, to meet the question when it arises. 

Mr. Atkinson. I trust I will be pardoned for speaking one moment. 
According to my judgment, the membership of this convention or of 
any future convention reassembling under the auspices of this shall be 
composed only of those members of railroad commissions from the 
several States and from the Federal Government who hold commissions 
• from the State and whose responsibility is to the State government. 
There are special officials in our State who would be glad to come here, 
some of them expert accountants, but we think when we are charged 
with the responsibility of rate making and that class of railroad man- 
agement the membership of the body should be composed of the men 
upon whom the responsibility rests. I have no objection to the 
attorney-general of the State where he is ex officio a member of the 
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board. But I think the body will lose its usefulness when it takes in 
everybody else. For that reason I shall vote against it. 

Mr. Archer. The object of introducing this resolution was to settle 
the question as to who was entitled to vote in this convention. The 
question for you is simply who, from the different States and the Inter- 
state Commerce Commission, shall participate in the deliberations of this 
convention. First, the commissioners and their private secretaries, the 
statistician, the chief engineer or inspector, and the attorney — that is, 
the attorney in fact who is appointed by the commission and paid out 
of the funds of the commission for the purpose of putting into oper- 
ation and execution the recommendations of the railroad commission 
in each State. Then there is nothing added to this resolution, no new 
members are added to this convention except the attorney and the 
statistician, and a request to the Eailway Accounting OfScers Associ- 
ation, so that if the duly accredited representatives of the Eailway 
Accounting Officers Association and of the Street Eailway Accounting 
Officers Association select representatives and send them here we will 
admit them and they can participate in the discussion of such matters 
as concern statistical matters in this convention. It is not to open the . 
doors and admit every department as members to this convention. 
It limits it to the working force of each commission or commissioner 
within the States and the Interstate Commerce Commission and its 
statistical department. 

Mr. Cole. It appears to me that if this were a convention of railway 
civil engineers, and if we as railway commissioners— not all of us, but • 
most of* us — were not technical men, and we were accredited the cour- 
tesy of qualified membership in the Association of Eailway Civil Engi- 
neers, we would not want to vote upon any question that came before 
that association of civil engineers. The railway accounting officers — 
those who have had this prescribed membership here— do not seek the 
right to a full vote upon all questions here. They are quite content, 
and have gracefully expressed themselves as being in favor of and 
grateful for the privilege of voting on questions affecting their own 
particular profession coming before this convention. It seems to me 
it is out of the purview altogether of this convention to open the doors 
to promiscuous membership. If we admit our civil engineers, I shall 
certainly ask that our electrical engineer be made a member. I know 
that our civil engineer and our electrical engineer, proficient as they 
are in their several professions, would not vote upon questions which T 
understand better than they do. 

Mr. Archer. I withdraw the resolution. 

Mr. McKeill. I desire to offer a resolution: 

Besolved, That this convention respectfaUy recommends the passage by Congress 
of an act giving precedence in the Federal courts to the consideration of cases 
involving the orders of railway commissions in respecji to freight or passenger 
rates. 

* The resolution was adopted unanimously. 
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Mr. Flory. 1 wish to offer the following resolution: 

Resolved, That the thanks of this convention be, and are herehy, extended, first, to 
the Hon. C. J. Lindly, president of this association, for most efficient work in pre- 
paring for the comfort and pleasure of the delegates attending this convention; 
second, to Mr. W. C. Brown, general manager of the Burlington route; also his 
able assistant, C. I. Stnrgis, for courtesies extended; third, to the management of 
the Brown Palace Hotel for the very able and efficient manner in which it has 
handled our entire party ; fourth, to the press of Denver for a very able and fair 
report of our meeting; tifth, to President E. T. Jeffery and his able general pas* 
senger and ticket agent, Mr. S. K. Hooper, of the world's scenic route (The Denver 
and Rio Grande Railroad), for many courtesies extended to our delegates and mem- 
bers of their families, that will not be forgotten .while a single member of this con- 
vention remains on earth. 

The resolution was adopted unanimously. 

The Chairman. The next question before the house 4S the place for 
the next convention. The roll call of the States will be called, and if 
you have any invitations to extend you will please name the place in 
your State ih which you wish us to meet. 

Upon roll call the following re8i>onses were made: 

Mr. Laumeister. I think I would be doing an injustice to the peo- 
ple of my State if I did not extend to you an invitation to hold this 
meeting in California. Some distinguished person once said, ^^See 
Naples and die." Another said, ^'All roads run to Borne." We say, 
with all our heart and soul, See California and live, and All roads west 
of the Missouri Eiver run to California. Shall I tell you why it is and 
should be the place for conventions f In points of interest it has few 
equals and no superiors. It is the gateway of the tide that ebbs and 
flows on the Western Hemisphere. 

Of course no convention will permit the mere location to control its 
choice, but it is self-evident to all that for the welfare of the members 
and their constituents the better the place the better the deeds for all 
concerned. Why, gentlemen, not to see California shows a defective 
education. She is famous in song and story in all the realms of civili- 
zation. San Francisco is her metropolis and is largely cosmopolitan. 
She is the home of wealth, beauty, refinement, and high education. 
Here you may enter her world-renowned universities and her great 
Golden Gate Park, soon to eclipse the splendors of all other scenery of 
the world. You will have opportunity to see her immensity of wealth 
in gold, silver, copper, coal, granite, and marble, the grandeur of her 
mountains, her vast rows of giant trees, her luscious fruits, transplanted 
from the Tropics, her flowers excelling in beauty Solomon's lilies; and, 
above all, a big-hearted, whole-souled people. Lastly, close and observ- 
ing men, who believe they can learn something new and who wish to 
enlarge and expand their minds in studying the vast possibilities of 
the present and future, will say this is the place to come. A distin^ 
guished visitor once said, '' California is the best place in the world <ii 
which to eat, to work, and to sleep." Come and see us. California 
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will rise in all her fullness of heart and with outstretched arms to 
cordially welcome you, 

Mr. Kayler, I am just in receipt of an invitation from the Queen 
City of Ohio. Mr. Chairman and gentlemen, in support of this invita- 
tion I desire to say that Cincinnati is amply able to take good care of 
you and give you a good time. It is the President's own State. It is 
a State where there are no political factional fights. It is a State where 
the lion and the lamb lie down together and all is peace and harmony. 
Our railroad interests are among the greatest of any of the States in 
the Union, and I can safely promise you a delightful time if you will 
come to the Queen City of Ohio. Personally I would be delighted if 
you should decide to come. 

Mr. Evans. Our commission have been requested by the Young 
Men's Business League and other business associations in the city of 
Charleston to invite this convention to hold its next annual session in 
that city, but after conference with their representative' at our last 
meeting it wa^ decided that it would be best for this convention to 
meet somewhere in the West the coming year, and that we should give 
notice to the members of this convention that we will want them to 
come to South Carolina in 1901. ' 

Mr. BiOE. Mr. President and gentlemen of the convention, you all 
know, I presume, that Milwaukee, Wis., is a candidate for the next 
annual convention of railroad commissioners. I am not going to take 
up your time. I understand what is wanted here. We want to get 
through as quickly as possible. Milwaukee is the only bright spot on 
the earth. You are familiar with that. I hold in my hands letters 
from business associations. United States Senators and Eepresentatives 
in Wisconsin, all inviting you. We will take the best possible care of 
you. I do not think you will regret coming to Milwaukee. It is a 
bright spot, and I carry it right on my heart. We want you to come, 
and extend you a hearty invitation to come, and will do everything to 
make it pleasant for you. We have one of the nicest convention halls 
in the city; it accommodates 24,000. We have smaU auditoriums in 
that building to accommodate small meetings. Our parks, our build- 
ings, our drives, and beautiful Lake Michigan and other things I might 
mention, go to make up a delightful city. I want you to come, and we 
all want you to come. We have been in the field for the last six months 
and we have importuned you in every possible way, and do not want 
to be thrown down for 1900. I will say that when you get there we 
will give you all you can eat, all you can sleep, and more than you can 
eat and drink. 

The Secretary stated that communications had been received from 
numerous cities inviting the convention to meet with them, and laid 
them before the convention. 

Mr. Blagkstook. I do not want to say anything against Milwaukee, 
but I desire to add a few suggestions in favor of California in addition 
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to what my colleague has said. California is not to-day on the confines 
of this great Republic. It has about assumed an intermediate posi- 
tion. But heretofore and possibly at this moment it is in fact located 
at the western entrance or gateway to this great Republic. Now I do 
not believe that the personnel of this convention is as familiar with 
the Pacific coast as they should be. They are unquestionably better 
acquainted with the west and middle and eastern parts of this country. 
We have in California* every possible climate known to the United 
States. We have in the north a perpetual crown of snow. We have 
in southern California Santiago, 700 miles from Mount Shasta, where it 
is perpetual summer. Intermediate between these two points we have 
every climate i)08sibly known to this world. We have many points of 
interest that the members of this convention would take great delight 
in visiting. We have the great Yosemite Park, which is without par- 
allel in the knqwn world. We have in that State great ranches, great 
orange orchards. We have there, perhaps, the greatest alfalfa field on 
the continent, 100,000 acres, in the midst of what was twenty years ago 
an arid desert. I refer to these matters more for the purpose of show- 
ing yon the enterprise and push of this cosmopolitan State. We would 
take the greatest delight iu the world in entertaining this convention 
and in seeing, after you had transacted your business leisurely, that 
you enjoyed yourself in the Golden State. Therefore, I move that the 
next convention of railway commissioners be held in 1900 in the city of 
San Francisco, at the Palace Hotel in that city. 

The Chairman. It has been moved and seconded that this conven- 
tion meet in 1900 at San Francisco. 

Mr. Rice. I move to amend that the national convention for 1900 be 
held in the city of Milwaukee, Wis. 

Mr. Abcheb. I move that the roll be called and that each delegate 
vote for his choice of place to hold the next convention. 

Mr. Rice. With that understanding, I withdraw my amendment. 

Mr. Archer's motion was carried. 

A vote being taken upon the place of meeting for the convention iu 
1900, it resulted in 29 votes for Milwaukee, 21 for San Francisco, 1 for 
Cincinnati, and 1 for Minneapolis. 

Upon motion of Mr. Edson the selection of Milwaukee was made 
unanimous. 

Mr. Latta. There is no better secretary on this continent than 
Edward A. Moseley, and I move that a vote of thanks be extended to 
him for his very valuable and efficient services. 

The motion was carried unanimously. 

Mr. Evans. I move that the date of this convention be fixed as the 
second Tuesday of May in each year, until otherwise ordered. My rea- 
son for making that motion is that August is not only hot in South 
Carolina, but I find it hot here where I can look at the glistening snow 



180 CONVENTION OF RAILROAD COMMISSIONERS. 

on the Bocky Moantains; it is dnsty and disagreeable traveling. May 
is the time of the year when everybody wants a change, anyway. 

Mr. Brown of Pennsylvania assamed the chair, Mr. Lindly joining 
the delegates. 

Mr. BiNGDAL. I move to amend to the second Tuesday in June inst<^ad 
of the second Tuesday in May. 

Mr. Archer. Will the gentlemen of the conyention allow me to call 
your attention to the fact that the National Bepublican convention meets 
next June. It always meets in June, and there may be a few Bepubli- 
can commissioners who will desire to attend that convention. For that 
reason I do not think we should arrauge to hold our convention in 
June of next year. 

The amendment, being put to vote, was lost. 

The original motion was carried. 

Mr. Cole. I have the honor to report from the committee on nomi- 
nation of permanent officers of this convention the following for the 
ensuing year: For president, Cicero J. Lindly; for first vice-president, 
William D. Evaus; for second vice-president, William W. Ainsworth; 
for secretary, Edward A. Moseley; for assistant secretary, Martin S. 
Decker. 

Mr. BiDWiLL. I mo^e the adoption of this report. 

The report was adopted. 

Mr. Lindly resumed the chair. 

On motion the convention adjourned sine die. 
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Railroad Commission of Alabama. 

montgomery, ala. 

Jamks CrooKj President Jacksonville, Ala. 

A.E.'Caffer Marion, Ala. 

Osceola Kyle Decatur, Ala. 

Virgil C, Gtstivrvf, Secretary Montgomery, Ala. 

Railroad Commission of Arkansas. 

LITTLE rock, ARK. 

Robert Neil, Chairman Little Rock, Ark. 

Jeremiah G.Wallace. Little Rock, Ark. 

Henry W.Wells Little Rock, Ark. 

Charles S. Collins, ^ecre^arj^ Little Rock, Ark. 

Railroad Commission of California. 

san francisco, cal. 

E. B.Edson, Chairman,. Gazelle, Cal. 

C. S. Laumeister San Francisco, Cal. 

N. Blackstock Ventura, Cal. 

William T. Sbsnon, Secretary San Francisco, Cal. 

Railroad Commission of Connecticut. 

hartford, conn. 

W. F. WiLLCOX, Chairman Chester, Conn. 

Wm. O. Skymour.-* Ridgefield, Conn. 

O.R. Tyler Torrington, Conn. 

Henry F. Billings, Secretary Hartford, Conn. 

Railroad Commission of Florida. 

tallahassee, fla. 

Henry E.Day, Chairman Gainesville, Fla. 

John M.Bryan Kissimmee, Fla. 

John L. Morgan White Springs, Fla. 

John L. Nekley, /Secretory Tallahassee, Fla. 

Railroad Commission of Georgia. 

atlanta, ga. 

L. N. Trammell, Chairman Marietta, Ga. 

Thos. C. Crenshaw, Jr Cartersville, Ga. 

Spencer R. Atkinson Atlanta, Ga. 

J. D. Massey, Secretary Atlanta, Ga. 

181 



182 CONVENTION OP RAILROAD COMMISSIONERS. 

Railroad and Warehouse Commission of Ilunois. 

springfikld, ill, 

Cicero J. Lindly, Chairman Springfield, 111. 

Chas. S. Rannklls Jacksonville, IlL 

Joseph E. Bidwill : Chicago, 111. 

Wm. Kilpatrick, Secretary Springfield, 111. 

Railroad Commission of Iowa. 

des moines, iowa. 

Edw. a. Dawson, Chairman Waverly, Iowa. 

David J. Palmer Washington, low*. 

Welcome Mowry Elberon, Iowh. 

DwiGHT N. Lewis, Secretary Des Moines, Iowa. 

Railroad Commission of Kentucky. 

frankfort, ky. 

John C. Wood, Chairman Monnt Sterling, Ey. 

H. S. Irwin Louisville, Ky. 

J. F. Dempsey Ma<li8onville, Ky. 

Sam D. Brown, iSecr^^arj^ Frankfort, Ky. ' 

Railroad Commission of Louisiana. 

baton rouge, la. 

C. L. de Fuentes, Chairman New Orleans, La. 

R. N. Sims, Jr Donaldsonville, La, 

W. L. Foster Shreveport, La. 

W. M. Barrow, Secretary Baton Honge, La. 

Railroad Commission of Maine. 

augusta, me. 

Joseph B. Peaks, Chairman Dover, Me. 

Benj. F. Ciiadbournb Biddeford, Me. 

Frederic Danforth : Gardiner, Me. 

E. C. Farrington, Secretary Angnsta, Me. 

Railroad Commission of Massachusetts. 

boston, mass. 

John E. SANFOlfiD, Chairman Taunton, Mass. 

George W. Bishop Newtonville, Mass. 

Hersey B. Goodwin Cambridge, Mass. 

William A. CRAVTSy Secretary Boston, Mass. 

Railroad Commissioner of Michigan. 

lansing, mich. 

Chase S. Osborn, Railroad Commissioner Lansing, Mich. 

Chas. H. Chapman, Deputy Commissioner Lansing, Mich. 

Railroad AND Warehouse Commission of Minnesota. 

ST. PAUL, MINN. 

ISA B. Mills, Chairman St. Panl, Minn. 

George L. Becker St. Paul, Minn. 

P. M. RiNGDAL St. Paul, Minn. 

A. K. Teisberg, Secretary St. Paul, Minn. 

Railroad Commission of Mississippi. 

JACKSON, miss. 

J. J. Evans, Chairman Aberdeen, Miss. 

Jno. D. McInnis Meridian, Miss. 

M. M. Evans Moss Point, Miss. 

Jno. a. Webb, Secretary Jackson, Miss. 
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Railboad and Warehouse Commission of Missouri. 

jefferson city, mo. 

Joseph Flory, Chairman Jefferson City, Mo. 

T. J. Hennessey Jefferson City,Mo. 

Wm. E. McCully Jefferson City,Mo. 

James Harding, Secretary Jefferson City, Mo. 

State Board of Transportation of Nebraska. 

lincoln, nbbr. 

J. F. Cornell (State Auditor), Chnirman ..^^.., Lincoln, Nebr. 

W. F. Porter (Secretary of State) Lincoln, Nebr. 

J. B. Meseuve (State Treasurer) Lincoln, Nebr. 

C. J. Smyth (Attorney-General) Lincoln, Nebr. 

J. v. Wolf (Commissioner of Public Lands and Bnildings) Lincoln, Nebr. 

J. W. Edgerton, ) 

J. C. Dahlman, > Secretaries Lincoln, Nebr. 

G. L. Laws, ) 

Railroad Commission of New Hampshire. 

concord, n. h. 

Henry M. Putney, Chmmtan * Manchester, N. H. 

Josiah G. Bellows, Clerk Walpole, N. H. 

Edward B, S. Sanborn Franklin Falls, N.H. 

Railroad Commission of New York. 

albany, n. y. 

Ashley W. Cole, Chairman Albany, N.Y. 

Frank M. Baker Oweg:o, N. Y. 

George W. Dunn Binghamtou, N. Y. 

J OHN S . Ken Y ON, Seer eta ry Sy rac use, N.Y. 

Corporation Commission of North Carolina. 

raleigh, n. c. 

Franklin McNeill, Chaii-man , Raleigh, N.C. 

Saml. L. Rogers Raleigh, N.C. 

E. C. Biddingfield Raleigh,N.G. 

H. C. Brown, Secretary Raleigh,N. C. 

Railroad Commission of North Dakota. 

bismarck, n. dak. 

John Simons, Chairnian Valley City,N.Dak. 

L. L. Walton :^ Lemert, N. Dak. 

Henry Erickson Towner, N. Dak. 

W. A. Stickley, Secretary .^ Fessenden, N. Dak. 

Commissioner of Railroads and Telegraphs of Ohio. 

columbus, ohio. 

R. 8. Eayler, Commiseioner Columbtis, Ohio. 

E. H. Archer, Chief Clerk Columbus, Ohio. 

J. C. Morris, Chief Inspector Yoiingstown. Ohio. 

CM. RUNYAN, Statistician Columbus, Ohio. 

Bureau of Railways of Pennsylvania. 

harrisburg, pa. 

James W. Latta, Secretary of Internal Affairs Harrisburg, Pa. 

Isaac B. Brown, Saperiniendent Bureau of Railways Harrisburg, Pa. 
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Bailroad Commissioner of Rhode Island. 

providence, r. i. 

E. L. Frfkman, Commissioner Providence, R. I. 

J. W. Freeman, Deputy Central Falls, R. I. 

Railroad Commission of South Carolina. 

COLUMBIA, s. c. 

W. D. Evans, Chairman Cberaw, S. C. 

J. C. WiLBORN Oldpoint, S. C. 

C. W. Garris Bamburg, S. C. 

D. P. Duncan, Seereiary Columbia, S. C. 

Railroad Commission of South Dakota. 

sioux falls, s. dak. 

W. T. La Follette, Chairman Chamberlain, S. Diak. 

Alex. Kirkpatrick Wessington, S. DiKk. 

W. G. Smith Sturgis, 8. Dak. 

H. W. Sawyer, Secretary Sioux Falls, 8. Dak. 

C. C. Crandall, Auditor Sioux Falls, S. Dak. 

Railroad Commission of Tennessee. 

nashville, tenn. 

N. W. Baptist, Chairman Nadiville, Tenn. 

J. N. McKenzie Nashville, Tenn. 

Thomas L. Williams Nashville, Tenn. 

Frank Avent, Secretary Nashville, Tttiin. 

Railroad Commission of Texas. 

austin, tex. 

John H. Reagan, Chairman Austin, Tex, 

L. J. Storey Austin, Tex. 

Allison Mayfield Austin, Tex. 

J. J. Arthur. Secretary Austin, Tex. 

Railroad Commission of Vermont. 

montpelier, vt. 

David J. Foster, Chairman Burlington, Vt. 

Alfred E. Watson Hartford, Vt. 

John I. Miller Wallingford, Vt. 

Winona L. Bkigham, Secretary Burlington, Vt. 

Railroad Commissioner of Virginia. 

richmond, va. 

J. C. Hill, Chnirman Richmond, Va. 

E. G. Akers^ Secretary Richmond, Va. 

Railroad Commissioner of Wisconsin. 

madison, wis. 

Graham L. Rice, Commissioner Madison, Wis. 

James S. Stack, Deputy Commissioner and Secretary Madison, Wis. 
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Clark, Walter 45-60 

Clements, Judson C 152-166 
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Lindly, Cicero J 11-16 

Call for the convention 7 

Clark, Walter, address of 45-60 

Clements, Judson C, address of 152-166 

Committees for business of this convention : 

Arrangements 3 

Classiiication of construction expenses .- 3 

Classification of operating and construction expenses of electric railways. 3 
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Plans for ascertaining valuation of railroad properties 5 
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